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ABSTRACT

The National Commission on Indigenous Peoples’ (NCIP) 
implementation of the Indigenous Peoples’ Rights Act (IPRA) 
has been the subject of a number of evaluative studies which, 
despite differences in focus, scope, and quality, have resulted in 
WKH�JHQHUDO�ÀQGLQJ�WKDW�WKH�1&,3·V�SHUIRUPDQFH�KDV�EHHQ�GLVPDO��
Still, it would be unfair to put all the blame on the NCIP for the 
SRRU�LPSOHPHQWDWLRQ�RI�WKH�,35$��7KLV�SDSHU�DWWHPSWV�D�QXDQFHG�
evaluation of the NCIP which takes into account the broader 
historical, institutional, social, and political contexts within 
ZKLFK� WKH�1&,3� SXUVXHV� LWV�PDQGDWH�� � 7KH� DVVHVVPHQW� HQWDLOHG�
the examination of secondary data, mostly news reports about 
the NCIP, complemented by data obtained from other published 
VRXUFHV�� � 7KH� VWXG\� ÀQGV� WKDW� WKH�1&,3·V� LQVWLWXWLRQDO� EHKDYLRU�
and performance have been greatly affected by a) presidential 
OHDGHUVKLS�DQG�FRPPLWPHQW�WR�VSHFLÀF�SROLF\�RSWLRQV��E��WKH�QDWXUH�
of the agency’s relationship with other relevant governmental 
ERGLHV��DQG�F��WKH�VXVFHSWLELOLW\�RU�YXOQHUDELOLW\�RI�JRYHUQPHQWDO�
bodies and decision-makers to external pressures from interest 
JURXSV�DQG�RWKHU�SROLWLFDO�DFWRUV�
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Introduction

2Q� 2FWREHU� ���� ������ WKHQ� 3KLOLSSLQH� 3UHVLGHQW� )LGHO� 9�� 5DPRV�
VLJQHG� LQWR� ODZ�5HSXEOLF�$FW�1R�� ������PRUH� FRPPRQO\�NQRZQ�DV�
the Indigenous Peoples’ Rights Act (IPRA) which provided for the 
recognition of the entitlement of Indigenous Cultural Communities 
(ICCs)/Indigenous Peoples (IPs) to ancestral domains, self-
governance and empowerment, social justice and human rights, and 
FXOWXUDO� LQWHJULW\�� 7KH� ,35$� DOVR� VWLSXODWHG� WKH�PHUJHU� RI� WZR� ROG�
DJHQFLHV³WKH� 2IÀFH� IRU� 1RUWKHUQ� &XOWXUDO� &RPPXQLWLHV� �21&&��
DQG�WKH�2IÀFH�IRU�6RXWKHUQ�&XOWXUDO�&RPPXQLWLHV��26&&�³WR�FUHDWH�
a new governmental body, the National Commission on Indigenous 
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Peoples (NCIP), which was to serve as the lead implementer of the 
VDLG� ODZ�� )RU� 6HQDWRU� -XDQ� )ODYLHU�� RQH� RI� LWV� SULQFLSDO� VSRQVRUV� LQ�
Congress, the IPRA was “primarily a social justice measure legislated 
with the perspective of ensuring protection for a group of people who 
have long been denied their rightful place in history” (PANLIPI 2007, 
����� �5$������ZDV�HQDFWHG� WR� UHFWLI\�KLVWRULFDO� LQMXVWLFHV� FRPPLWWHG�
DJDLQVW�,&&V�,3V�LQ�WKH�3KLOLSSLQHV�

This essay offers a reappraisal of the NCIP’s performance as 
the lead governing body on matters pertaining to ICCs/IPs in the 
3KLOLSSLQHV���,I�´JRYHUQDQFHµ�LV�EURDGO\�XQGHUVWRRG�DV�´WKH�ZD\�WKRVH�
with power use that power” (McCawley 2005, 2), the enactment of the 
IPRA may be seen as providing the NCIP with the power to protect and 
XSKROG�WKH�ULJKWV�RI�,&&V�,3V��L�H���WKH�SRZHU�WR�´JRYHUQµ�WKHPVHOYHV�
LQ�PDWWHUV�SHUWDLQLQJ�WR�WKHLU�ZHOIDUH���7KH�DXWKRU�FRQFHGHV�WKDW�VLQFH�
its inception in 1997, the NCIP and its implementation of the IPRA 
has been the subject of a number of evaluative studies which differed 
LQ� IRFXV�� VFRSH�� DQG� TXDOLW\�� <HW�� GHVSLWH� VXFK� GLIIHUHQFHV�� WKHVH�
assessments are in common agreement that the NCIP’s performance 
RU� ´JRYHUQDQFHµ� KDV� EHHQ� JHQHUDOO\� GLVPDO�� 7KH� SDSHU� EDVLFDOO\�
agrees that the general assessment of dismal performance seems 
FRUUHFW�DOEHLW�LQFRPSOHWH���,W�ZRXOG�EH�XQIDLU��RQ�WKH�EDVLV�RI�IDFWRUV�
that will be discussed below, to put all the blame on the NCIP for the 
SRRU�LPSOHPHQWDWLRQ�RI�WKH�,35$���

The reappraisal of the NCIP’s implementation of the IPRA being 
proposed here is premised on the recognition that governmental 
agencies do not exist in a vacuum—bureaucratic performance is 
shaped by the historical, institutional, social, and political contexts 
ZLWKLQ�ZKLFK�EXUHDXFUDFLHV�RSHUDWH�� � ,Q�DGGLWLRQ� WR� IDFWRUV� LQWHUQDO�
to a governmental agency, bureaucratic performance is also shaped 
E\�H[WHUQDO�IDFWRUV��1RWDEOH�DPRQJ�WKHVH��SDUWLFXODUO\�LQ�D�VHSDUDWLRQ�
of-powers system of government, are the agency’s interaction with 
WKH� H[HFXWLYH�� OHJLVODWLYH�� DQG� MXGLFLDO� EUDQFKHV�� LWV� UHODWLRQVKLS�
ZLWK� RWKHU� DJHQFLHV� RI� WKH� H[HFXWLYH� EUDQFK�� DQG� LWV� VXVFHSWLELOLW\�
or imperviousness to pressures from competing interests in society, 
LQFOXGLQJ�WKRVH�HPDQDWLQJ�IURP�LQWHUQDWLRQDO�DFWRUV�RU�ERGLHV���7KHVH�
factors constitute the paper’s framework of analysis which seems 
consistent with Meier and Krause’s (2006) position that analysis of 
bureaucracies ought to consider the environment within which 
bureaucracies operate, their intrainstitutional activities, their 
interinstitutional relationships, and their interaction with the public.

Note that the NCIP was assessed in previous studies mainly 
in terms of its capacity and/or its level of success in carrying out its 
PDQGDWHG�IXQFWLRQV�DV�VWLSXODWHG�LQ�WKH�,35$���$�UHYLHZ�DQG�FULWLTXH�RI�
these evaluative studies is offered here with the intention of giving the 
reader a richer appreciation of NCIP’s dismal record as implementer 
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RI� WKH� ,35$�� �0HDQZKLOH�� WKH�1&,3·V� SHUIRUPDQFH� XQGHU� GLIIHUHQW�
presidential administrations is discussed in the subsequent pages to 
KLJKOLJKW�WKH�ÀQGLQJ�WKDW�SUHVLGHQWLDO�VXSSRUW�EHDUV�VLJQLÀFDQWO\�RQ�
WKH�DJHQF\·V�SHUIRUPDQFH�

The paper continues with a quick review and critique of past NCIP 
HYDOXDWLRQ�VWXGLHV��7KH�HVVD\�WKHQ�SURFHHGV�WR�D�QXDQFHG�DFFRXQW�RI�
the NCIP’s implementation of the IPRA since the Ramos presidency 
XS�WR�WKH�ZDQLQJ�\HDUV�RI�WKH�$UUR\R�DGPLQLVWUDWLRQ��7KLV�DFFRXQW�LV�
nuanced to the extent that it takes the form of a narrative highlighting 
the interaction of the NCIP, as an institution, with the president, other 
JRYHUQPHQWDO�ERGLHV��DQG�QRQ�JRYHUQPHQWDO�HQWLWLHV�

Review of past studies

*DULODR� HW� DO�� ������� RIIHUV� ZKDW� LV� SHUKDSV� WKH� PRVW�
comprehensive organizational assessment of the NCIP as implementer 
RI� WKH� ,35$�� &RPSOHWHG� LQ� ������ WKH� *DULODR� 5HSRUW� HYDOXDWHG�
WKH�1&,3·V� SHUIRUPDQFH� GXULQJ� LWV� IRUPDWLYH� \HDUV�� � ,Q� OLJKW� RI� LWV�
comprehensiveness, the Garilao Report may be seen as providing a 
WHPSODWH�IRU�VXEVHTXHQW�RUJDQL]DWLRQDO�HVWLPDWHV�RI�WKH�1&,3�

The Garilao Report studied the NCIP in terms of a) strategy—the 
ability of the organization to translate “strategic directions into well 
IRUPXODWHG� SURJUDPVµ�� E� structure—the extent to which staff and 
OLQH�IXQFWLRQV�DUH�FOHDUO\�GHOLQHDWHG��DQG�UHJLRQDO�DQG�ÀHOG�RIÀFHV�DUH�
empowered to perform their functions vis-à-vis those of the central 
RIÀFH��F� systems and processes—the existence of established operating 
policies, programs, and projects in addition to standardized methods 
RI�PHDVXULQJ�SHUIRUPDQFH��G��staff—the implementation of human 
resource development interventions to enhance internal competencies 
DQG�PRWLYDWH�SHUVRQQHO��H��program management�DQG�ÀQDQFH³WKH�
´HQKDQFHPHQW�RI� UHVRXUFH�PDQDJHPHQW�DQG�PRELOL]DWLRQ�V\VWHPV�µ�
f) client focus—the extent to which an organization’s programs and 
SURMHFWV�DUH�UHOHYDQW�WR�LWV�LQWHQGHG�FOLHQWHOH���DQG�J��leadership—the 
ability to harness the resources of the bureaucracy to achieve targets 
DQG�REMHFWLYHV�

(PSOR\LQJ� D� FRPELQDWLRQ� RI� GDWD�JDWKHULQJ� PHWKRGV�� H�J���
surveys, key informant interviews, and consultation workshops, 
*DULODR�HW�DO��DUULYHG�DW�WKH�IROORZLQJ�ÀQGLQJV�����WKH�1&,3·V�́ VWUDWHJLF�
GLUHFWLRQV� DUH� QRW� FOHDUO\� GHÀQHG� DQG� FRPPXQLFDWHG� WR� DOO� XQLWV�
FRQFHUQHGµ����������������GHFLVLRQ�PDNLQJ�LV�WRR�FHQWUDOL]HG�DQG�WKHUH�
LV�QR� FOHDU�GHOLQHDWLRQ�EHWZHHQ� VWDII� DQG� OLQH� IXQFWLRQV�� ��� UHJLRQDO�
DQG�ÀHOG�RIÀFHV�ODFN�RUJDQL]DWLRQ�DQG�UHVRXUFHV�WR�PHHW�WKH�QHHGV�RI�
WKHLU�LQWHQGHG�FOLHQWHOH�����RSHUDWLQJ�SROLFLHV��SODQV��DQG�V\VWHPV�DUH�
QRW�IXOO\�GHYHORSHG�WR�VXSSRUW�PDQDJHPHQW�GLUHFWLRQV�����RSHUDWLRQV�
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PRQLWRULQJ� DQG� FRQWURO� V\VWHPV� DUH�ZHDN�� ��� WKH� KXPDQ� UHVRXUFHV�
GHYHORSPHQW� �+5'�� IXQFWLRQ�DQG�V\VWHPV�DUH�XQGHYHORSHG��DQG����
EXGJHWDU\�VXSSRUW�IRU�SURJUDPV�DQG�RSHUDWLRQV�LV�LQDGHTXDWH�

7R� DGGUHVV� WKH� LQDGHTXDFLHV� RI� WKH� 1&,3�� *DULODR� HW� DO��
UHFRPPHQGHG��DPRQJ�RWKHUV�� WKH� IROORZLQJ�� ��� WKH� V\QFKURQL]DWLRQ�
RI�SODQV�DQG�SURJUDPV�WR�EH�SXUVXHG�E\�VWDII�RIÀFHUV�ZLWK�JRDOV�DQG�
VWUDWHJLHV�VHW�E\�WRS�PDQDJHPHQW�����WKH�DGRSWLRQ�RI�GHFHQWUDOL]DWLRQ�
as management strategy in addition to the clear delineation of 
WKH� IXQFWLRQV� DQG� UHVSRQVLELOLWLHV� RI� FRQFHUQHG� RIÀFHV�� ��� WKH�
HPSRZHUPHQW� RI� UHJLRQDO� DQG� ÀHOG� RIÀFHV�� ��� WKH� ´PDQXDOL]DWLRQµ�
RI�RSHUDWLQJ�SROLFLHV�����WKH�IRUPXODWLRQ�DQG�GHYHORSPHQW�RI�KXPDQ�
UHVRXUFHV� GHYHORSPHQW� SROLFLHV�� DQG� ��� WKH� DGRSWLRQ� RI� DQ� RXWSXW�
RULHQWHG�PLQGVHW�LQ�SURJUDP�SODQQLQJ�DQG�EXGJHWLQJ�

An Asian Development Bank (ADB)-funded study by Rovillos 
DQG�0RUDOHV� ������� HFKRHG� WKH� DVVHVVPHQW� RI� *DULODR� HW� DO�� � 7KH\�
shared the view that the NCIP suffered from 1) lack of leadership 
resulting in the NCIP’s failure to perform its policymaking and 
adjudication functions and/or in an inability to coordinate the 
GHOLYHU\� RI� EDVLF� VHUYLFHV� WR� ,3V�� ��� RUJDQL]DWLRQDO� DQG� VWDIÀQJ�
SUREOHPV�ZKLFK�KDPSHUHG�WKH�LQVWLWXWLRQ·V�H[HFXWLRQ�RI�LWV�IXQFWLRQV��
���WKH�GHSOR\PHQW�RI�RIÀFLDOV�ZKR��E\�DQG�ODUJH��ZHUH�QRW�TXDOLÀHG�
or equipped with the necessary skills to perform tasks mandated by 
WKH� ,35$��DQG���� WKH� LPSOHPHQWDWLRQ�RI�SDVW�SROLFLHV�DQG�GHFLVLRQV�
GHWULPHQWDO�WR�WKH�RSHUDWLRQV�RI�WKH�1&,3���)RU�5RYLOORV�DQG�0RUDOHV��
WKH�1&,3�´KDV�EHHQ�XQDEOH�WR�SHUIRUP�LWV�WDVNV�ZHOOµ��������������7KH\�
DUJXHG�WKDW�WKH�VORZ�SDFH�RI�SURFHVVLQJ�DQG�DSSURYDO�RI�&HUWLÀFDWH�
RI�$QFHVWUDO�'RPDLQ�7LWOH��&$'7��&HUWLÀFDWH�RI�$QFHVWUDO�/DQG�7LWOH�
(CALT) applications was a clear indication of the NCIP’s failure to 
SHUIRUP�LWV�PDQGDWH���

Unlike the Garilao Report, however, Rovillos and Morales also 
SDLG� DWWHQWLRQ� WR� WKH� LPSDFW� RI� ,35$� RQ� 3KLOLSSLQH� VRFLHW\�� � 7KH�
enactment of the IPRA has certainly increased public awareness about 
WKH�LVVXHV�DQG�FRQFHUQV�RI�LQGLJHQRXV�SHRSOHV��,W�KDV�DOVR�SURPSWHG�
the emergence of several new indigenous peoples’ organizations 
�,32V��DQG�QDWLRQDO�IHGHUDWLRQV�RU�DOOLDQFHV��7KH�SDVVDJH�RI�WKH�,35$�
has encouraged IPs to organize at the community level and fostered 
community solidarities as by-products of community efforts to 
GHOLQHDWH�DQFHVWUDO�GRPDLQV�DQG�DQFHVWUDO� ODQGV��<HW�� WKH� ,35$�KDV��
by the same token, also engendered disunities among the indigenous 
SHRSOHV� DQG� DQ� LQFUHDVH� LQ� FRPPXQLW\�OHYHO� ERXQGDU\� GLVSXWHV���
Some enterprising individuals and communities were induced by it 
WR�´LQYHQWµ�HWKQLF�LGHQWLWLHV��DQFHVWUDO�GRPDLQV��RUDO�KLVWRULHV��HWF�

In 2007, the Tanggapang Panligal ng Katutubong Pilipino/Legal 
Assistance Center for Indigenous Filipinos (PANLIPI) published its 
Initial Assessment of the Extent and Impact of the Implementation of 
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,35$��FRYHULQJ�WKH�SHULRG�������������7KH�VWXG\�DLPHG�WR����GHWHUPLQH�
WKH�H[WHQW�RI�WKH�,35$·V�LPSOHPHQWDWLRQ�����JDWKHU�LQIRUPDWLRQ�DERXW�
,3·V�SHUFHSWLRQV�RI�WKH�,35$��DQG����IRUPXODWH�UHFRPPHQGDWLRQV�IRU�
LPSURYLQJ�WKH�,35$·V�LPSOHPHQWDWLRQ�

7KH�VWXG\�VSHFLÀFDOO\�IRFXVHG�RQ�WKH�LPSOHPHQWDWLRQ�RI�SURMHFWV�LQ�
FRQQHFWLRQ�ZLWK�WKH�ÀYH�����PDMRU�SURYLVLRQV�RU�FRUH�FRPSRQHQWV�RI�WKH�
,35$��QDPHO\��D��UHFRJQLWLRQ�RI�DQFHVWUDO�GRPDLQ�ULJKWV��E��SURWHFWLRQ�
DQG�SURPRWLRQ�RI�WKH�ULJKW�WR�FXOWXUDO�LQWHJULW\��F��HQIRUFHPHQW�RI�EDVLF�
KXPDQ�ULJKWV�DQG�HQJHQGHULQJ�KXPDQ�GHYHORSPHQW��G��VXSSRUWLQJ�
VHOI�JRYHUQDQFH�DQG�HPSRZHUPHQW��DQG�H��VWUHQJWKHQLQJ�WKH�1&,3�DV�
DQ�LQVWLWXWLRQ��2QH�VKRXOG�QRWH�WKDW�WKH�3$1/,3,�VWXG\�GLG�QRW�UHJDUG�
WKH�LPSOHPHQWDWLRQ�RI�WKH�,35$�DV�WKH�VROH�UHVSRQVLELOLW\�RI�WKH�1&,3���
3$1/,3,�DOVR� ORRNHG� LQWR�SURMHFWV��SURJUDPV��DFWLYLWLHV��HWF�� FDUULHG�
out by other departments and agencies of government which, directly 
RU�LQGLUHFWO\��DIIHFWHG�,3V���3$1/,3,�DOVR�LQTXLUHG�LQWR�SURMHFWV�FDUULHG�
out by civil society organizations, NGOs, and indigenous peoples’ 
RUJDQL]DWLRQV��,32V��ZKLFK�KDG�EHDULQJ�RQ�,3V�DQG�,&&V��:KDW�ZDV�
laudable and unique about the PANLIPI study was the holistic and 
pluralist approach it adopted in assessing the implementation of the 
,35$��

In determining the extent of the IPRA’s implementation, 
PANLIPI sought to produce an inventory of activities carried out 
by governmental and non-governmental entities in each of the 
ÀYH� FRUH� FRPSRQHQWV� RI� WKH� ,35$��:KHQ� WKH� OLVW� ZDV� ORQJ� LQ� RQH�
component, the extent of the IPRA’s implementation in relation to 
WKDW�SDUWLFXODU�FRPSRQHQW�ZDV�FRQVLGHUHG�WR�EH�JUHDW��$UJXDEO\��WKH�
practice of measuring the “extent of implementation” in terms of an 
“enumeration of projects or activities” can be problematic because it 
tends to create the impression that a single activity (like awarding a 
&HUWLÀFDWH�RI�$QFHVWUDO�'RPDLQ�7LWOH�>&$'7@��ZRXOG�EH�FRPSDUDEOH�
to or have the same weight as any other activity (like completing an 
DUHD�VXUYH\��

,Q� DQ\� FDVH��ZLWK� UHJDUG� WR� WKH� ÀUVW� WZR� NH\� TXHVWLRQV� RI� WKH�
VWXG\�� 3$1/,3,� DUULYHG� DW� WKH� IROORZLQJ� FRQFOXVLRQ�� ´:KLOH� WKH�
IPs appreciated the efforts of government at implementing the law, 
they emphasized the need for the NCIP to improve on the delivery 
RI� VHUYLFHV��1&,3·V� VHUYLFHV� DUH� QRW� DV� HIÀFLHQW� DV� WKH\� VKRXOG� EHµ�
�3$1/,3,� ������ ����� 4XLWH� VLJQLÀFDQWO\�� 3$1/,3,� DGGHG� WKDW� ´WKH�
work of NGOs and IPOs in the implementation of the IPRA had 
been substantial, greater even than the interventions provided by 
JRYHUQPHQWµ��3$1/,3,�������������6WDWHG�GLIIHUHQWO\��RQH�FDQ�QRWLFH�
VLJQLÀFDQW�SURJUHVV�LQ�WKH�ÀJKW�IRU�DGYDQFLQJ�,3�ULJKWV�DQG�LQWHUHVWV�
in the Philippines, but the campaign is spearheaded by NGOs and 
,32V�DQG�QRW�E\�JRYHUQPHQW���7KH�JHQHUDO�SHUFHSWLRQ�DPRQJ�,3V�WKHQ�
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is that NGOs and IPOs, and not the NCIP or any other governmental 
DJHQF\��DUH�WKH�DFWXDO�SULQFLSDO�LPSOHPHQWHUV�RI�WKH�,35$��

The PANLIPI study also revealed that the NCIP gave more 
importance to the delivery of social services than to the exercise 
RI� LWV�RWKHU�FRUH� IXQFWLRQV��)URP�LWV� LQFHSWLRQ�XS� WR������� WKH�1&,3�
IRFXVHG�PRUH�RQ�VRFLDO�VHUYLFHV��´2QO\�D�VPDOO�QXPEHU�RI�SURJUDPV�
and activities were geared towards legal protection and promotion 
of IP rights, suggesting low priority for this agenda” (PANLIPI 2007, 
����� � )RU�3$1/,3,�� WKH�SULRULW\�JLYHQ� WR� VRFLDO� VHUYLFHV�ZDV�PHUHO\�
UHÁHFWLYH�RI�WKH�1&,3·V�LQVWLWXWLRQDO�RULJLQV��7KH�UHVXOW�RI�WKH�PHUJHU�
RI�WKH�GHIXQFW�2IÀFH�IRU�1RUWKHUQ�&XOWXUDO�&RPPXQLWLHV��21&&��DQG�
2IÀFH�IRU�6RXWKHUQ�&XOWXUDO�&RPPXQLWLHV��26&&���ZKLFK�LQ�SUDFWLFH�
were more oriented toward giving IPs access to social services and 
scholarship grants, the NCIP, especially from 1997 to 2001, appeared, 
merely, to continue the work of its predecessors (PANLIPI 2007, 
�����

The PANLIPI study also noted that while the promotion of IP 
rights is not the responsibility of one governmental agency alone, 
it nonetheless acknowledged that “most government agencies 
implement their programs, projects and activities in accordance with 
the development agenda of the national government” (PANLIPI 2007, 
����� � 6LQFH� HYHU\� QDWLRQDO� DGPLQLVWUDWLRQ� KDV� LWV� RZQ� GHYHORSPHQW�
agenda, the level of attention and emphasis given to the programs and 
projects on IPs also changes, depending on a given president’s vision 
IRU�WKHP��7KH�SULRULWLHV�DQG�DJHQGD�RI�SUHVLGHQWV�EHDU�VLJQLÀFDQWO\�RQ�
WKH�LPSOHPHQWDWLRQ�RI�SROLFLHV�OLNH�WKRVH�DIIHFWLQJ�,3V�

Among the recommendations offered by PANLIPI, the following 
PD\�EH�KLJKOLJKWHG�����1&,3�SHUVRQQHO�QHHG�WR�DGRSW�D�PLQGVHW�ZKLFK�
UHJDUGV�,3V�DV�HPSRZHUHG�DFWRUV�DQG�SDUWLFLSDQWV�LQ�GHYHORSPHQW�����
WKH�1&,3�QHHGV�WR�VHULRXVO\�DGGUHVV�SUREOHPV�LQYROYLQJ�LWV�FUHGLELOLW\��
��� WKH� 3KLOLSSLQH� JRYHUQPHQW� DV� D� ZKROH� QHHGV� WR� DGRSW� D� PRUH�
coordinated, strategic, and programmatic approach to the promotion 
RI�,3�ULJKWV�����JRYHUQPHQW�SURMHFWV�PXVW�EH�VHQVLWLYH�WR�GLIIHUHQFHV�
DPRQJ�,3�FRPPXQLWLHV�DQG�UHVSRQVLYH�WR�WKHLU�QHHGV�����JRYHUQPHQW�
needs to review and harmonize those policies and programs which 
DIIHFW�,3V��DQG����JRYHUQPHQW�PXVW�DOORZ�JUHDWHU�,3�SDUWLFLSDWLRQ�LQ�
WKH�IRUPXODWLRQ�RI�SROLFLHV��SODQV��DQG�SURJUDPV��3$1/,3,����������
����

,Q������ WKH�:RUOG�%DQN� �:%��FRQGXFWHG�D�VWXG\�DVVHVVLQJ� WKH�
adequacy of existing legal and institutional frameworks in protecting 
WKH� LQWHUHVWV� DQG� ULJKWV� RI� LQGLJHQRXV� SHRSOHV� LQ� WKH� 3KLOLSSLQHV��
The study found that there is an adequate legal framework for the 
protection of IP rights in the country with the Constitution, the IPRA, 
DQG�RWKHU�3KLOLSSLQH�ODZV�DQG�GLUHFWLYHV��H�J���WKH�1DWLRQDO�,QWHJUDWHG�
3URWHFWHG�$UHDV�6\VWHP�>1,3$6@�$FW��WKH�3KLOLSSLQH�0LQLQJ�$FW��WKH�



23Governance Issues and NCIP

Organic Act of Muslim Mindanao, the Philippine Environmental 
,PSDFW�6WDWHPHQW�>(,6@�6\VWHP��DQG�WKH�DGPLQLVWUDWLYH�RUGHUV�RI�WKH�
NCIP and the Department of Environment and Natural Resources 
>'(15@��FRQWULEXWLQJ�WR�WKH�SURWHFWLRQ�RI�,3�ULJKWV��6WLOO��WKH�:%�VWXG\�
DFNQRZOHGJHG�WKDW�´WKHUH�DUH�FRQÁLFWLQJ�SURYLVLRQV�RI�WKHVH�YDULRXV�
legal instruments and their implementing rules and regulations, 
including substantive, jurisdictional and procedural issues that are 
DIIHFWLQJ�WKH�LPSOHPHQWDWLRQ�RI�WKH�,35$µ��:%����������

As to institutional arrangements, the study pronounced an 
adequate institutional framework for the implementation of the 
,35$�GHVSLWH�WKH�IDFW�WKDW�´LQDGHTXDWH�KXPDQ��ORJLVWLFV�DQG�ÀQDQFLDO�
resources” have prevented the NCIP from effectively carrying out 
LWV� PDQGDWH� �:%� ������ ���� � 0DMRU� SUREOHPV� IRU� WKH� RUJDQL]DWLRQ�
included the heavy workload of the NCIP vis-à-vis the lack of skilled 
SHUVRQQHO�� 7KH� :%� VWXG\� FLWHG� WKH� FDVH� RI� WKH� 1&,3·V� $QFHVWUDO�
'RPDLQ� 2IÀFH� �$'2�� ZKLFK� LV� WDVNHG� ZLWK� WKH� SURFHVVLQJ� RI�
&HUWLÀFDWLRQ� 3UHFRQGLWLRQ� �&3��)UHH� DQG� 3ULRU� ,QIRUPHG� &RQVHQW�
(FPIC) applications, in addition to delineating ancestral domain areas, 
DQG�LVVXLQJ�&$'7V�DQG�&$/7V��7KH�1&,3�DOVR�IDFHG�WKH�GLIÀFXOW�WDVNV�
RI� LGHQWLI\LQJ� DQG� SURÀOLQJ� ,3V�� DQG� GRFXPHQWLQJ� FXVWRPDU\� ODZV�
DQG�GHFLVLRQ�PDNLQJ�SURFHVVHV��7R�DJJUDYDWH�PDWWHUV��WKH�1&,3�́ GRHV�
not have trained anthropologists to undertake ethnographic research 
DQG�DQDO\]H�DQG�UHVSRQG� WR� FURVV�FXOWXUDO�SUREOHPVµ� �:%�����������
7KH�:%�VWXG\�DFNQRZOHGJHG�WKDW��JLYHQ�LWV�KXJH�PDQGDWH��WKH�1&,3�
QHHGV�D�ELJJHU�EXGJHW�WR�DOORZ�DGGLWLRQDO�SODQWLOOD�SRVLWLRQV��

7KH�:%�VWXG\�FRQVLGHUV�WKH�LPSOHPHQWDWLRQ�RI�WKH�)3,&�SURYLVLRQ�
RI�WKH�,35$�DV�WKH�1&,3·V�ELJJHVW�FKDOOHQJH��7KH�1&,3�ZDV�D�UHODWLYHO\�
\RXQJ�DJHQF\�ZLWK�PHDJHU�UHVRXUFHV��DQG�LQHIÀFLHQFLHV�ZHUH�QRWHG�
LQ� KRZ� LW� RSHUDWLRQDOL]HG� WKH� &HUWLÀFDWLRQ� 3UHFRQGLWLRQ�)UHH� DQG�
3ULRU�,QIRUPHG�&RQVHQW���7KHVH�LQHIÀFLHQFLHV�DUH�PRVWO\�DWWULEXWDEOH�
WR�GHIHFWV�LQ�WKH�1&,3·V�VWUXFWXUH�DQG�SURFHVVHV��7KH�VWXG\�UHSRUWHG�
that  1) the NCIP does not have a system of prioritizing projects in 
WKH�SURFHVVLQJ�WKH�&3�)3,&�DSSOLFDWLRQV�����LW�GRHV�QRW�PDNH�XVH�RI�
H[LVWLQJ�NQRZOHGJH�RQ� WKH�JHQHUDO� ORFDWLRQ�RI� WULEDO�SRSXODWLRQV�����
there appears to be an inequitable distribution of its limited resources 
DPRQJ�LWV�YDULRXV�RIÀFHV�DQG�PDQGDWHV��ZLWK�PRUH�DSSURSULDWHG�IRU�
personnel services and scholarships than to the implementation of 
programs and projects, including activities related to CP/FPIC and 
WKH�GHOLQHDWLRQ�RI�DQFHVWUDO�GRPDLQ����� WKH�VFUHHQLQJ�V\VWHP�IRU� WKH�
SUHVHQFH� RI� ,3V� LV� TXLWH� LQHIÀFLHQW�� UHVXOWLQJ� LQ� D� JUHDW� QXPEHU� RI�
SURMHFWV�EHLQJ�VXEMHFWHG�WR�ÀHOG�EDVHG�LQYHVWLJDWLRQV�HYHQ�LI�ORFDWHG�
IDU�DZD\�IURP�RU�RXWVLGH�RI�NQRZQ�,3�DUHDV�����WKH�&3�)3,&�SURFHVV�
WHQGV� WR� WDNH� WRR� ORQJ�� HYHQ� LQ� DUHDV� RXWVLGH� RI� DQFHVWUDO� GRPDLQV��
and 6) some projects appear to have uncertain CP/FPIC results with 
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charges of manipulation against the NCIP being hurled by some 
LQWHUHVW�JURXSV�FODLPLQJ�WR�UHSUHVHQW�WKH�,3V���

7KH�:%� VWXG\� DFNQRZOHGJHG� WKDW� WKH� ,35$�� WKURXJK� WKH�&3�
)3,&�� KDV� JHQHUDOO\� HQDEOHG� WKH� HPSRZHUPHQW� RI� ,3V�� 7KH� ,35$·V�
effectiveness is, however, hampered by a number of factors, among 
WKHP� WKH� 1&,3·V� LQDELOLW\� WR� LPSOHPHQW� WKH� ODZ�� � 7KH� :%� VWXG\�
recommended the following to improve the implementation of 
WKH� ,35$�� HVSHFLDOO\� WKH�&3�)3,&�SURFHVV�� ��� WKH� KDUPRQL]DWLRQ� RI�
WKH� ,35$�ZLWK� RWKHU� H[LVWLQJ� ODZV�� ��� SULRULWL]LQJ� WKH� LGHQWLÀFDWLRQ�
DQG� SURÀOLQJ� RI� ,3� FRPPXQLWLHV�� GHOLQHDWLQJ� WKHLU� WHUULWRULHV� DQG�
GRFXPHQWLQJ�WKHLU�FXVWRPDU\�ODZV�DQG�GHFLVLRQ�PDNLQJ�SURFHVV�����
SULRULWL]LQJ�WKH�RUJDQL]LQJ�RI�,3V�DQG�DFFUHGLWLQJ�,3�RUJDQL]DWLRQV�����
pre-screening of municipalities, cities and provinces or areas not subject 
WR�WKH�&3�)3,&�SURFHVV�����HQKDQFLQJ�WKH�1&,3·V�RUJDQL]DWLRQDO�DQG�
WHFKQLFDO�FDSDFLW\�DQG�EXLOGLQJ�WKH�FDSDFLW\�RI�,3V�����LPSURYLQJ�WKH�
HIÀFLHQF\�RI�WKH�&3�)3,&�SURFHVV�ZKLOH�VLPXOWDQHRXVO\�VWUHQJWKHQLQJ�
LWV�FUHGLELOLW\��DQG����DVVHVVPHQW�RI��WKH�ORQJ�WHUP�LPSDFW�RI�WKH�,35$�
RQ�WKH�OLYHV�RI�,3V�

)RU�WKH�SURSRQHQWV�RI�WKH�:%�VWXG\��DQ�HVWLPDWLRQ�RI�WKH�ORQJ�
term impact of the IPRA is needed to establish whether the IPRA has, 
LQ�IDFW��PDGH�D�SRVLWLYH�GLIIHUHQFH�IRU�,3V�LQ�WKH�3KLOLSSLQHV��6XFK�D�
study will require a systematic monitoring of how the IPRA has helped 
to transform or failed to make a difference in the lives of its intended 
EHQHÀFLDULHV���,W�VKRXOG�EH�QRWHG�WKDW�WKH�:%�VWXG\��ZKLOH�UHLWHUDWLQJ�
WKH�ÀQGLQJV�RI�SUHYLRXV�VWXGLHV��SDLG�JUHDWHU�DWWHQWLRQ�WR�WKH�1&,3·V�
HIÀFLHQF\�LQ�IDFLOLWDWLQJ�WKH�)3,&�SURFHVV���,W�JDYH�OLWWOH�DWWHQWLRQ�WR�WKH�
RWKHU�IXQFWLRQV�RI�WKH�1&,3�

,Q� $XJXVW� ������ WKH� $VLDQ� ,QGLJHQRXV� DQG� 7ULEDO� 3HRSOHV�
Network (AITPN) released a report, “National Commission on 
,QGLJHQRXV� 3HRSOHV� RI� WKH� 3KLOLSSLQHV�� 7KH� &RQWHVW� IRU� &RQWURO�µ�
ZKLFK�HYDOXDWHG� WKH�1&,3·V�SHUIRUPDQFH� VLQFH� LWV� FUHDWLRQ� LQ��������
Unlike most analyses of the NCIP, the AITPN report highlighted 
WKH�EHDULQJ�RI�SUHVLGHQWLDO�SRZHU�RQ� WKH�SHUIRUPDQFH�RI� WKH�1&,3���
Among other things, the report drew attention to the discretionary 
power exercised by the president in the appointment and removal 
of NCIP commissioners and in the transfer of the NCIP from one 
H[HFXWLYH�GHSDUWPHQW�WR�DQRWKHU�

The AITPN observed that rules governing the appointment 
and removal of NCIP commissioners are rather unclear and have 
DFWXDOO\�DOORZHG�WKH�VZD\�RI�´H[HFXWLYH�FDSULFHµ��$,731�����������LQ�
VXFK�PDWWHUV��,Q�SUDFWLFH��1&,3�FRPPLVVLRQHUV�VHUYH�DW�WKH�SOHDVXUH�
of the president, making them extremely vulnerable to presidential 
LQÁXHQFH� DQG� SROLWLFDO� EODQGLVKPHQWV�� 8QGHU� FXUUHQW� UXOHV�� WKH�
commissioners’ independence and commitment to advancing the 
ZHOIDUH�RI�,3V�DUH�HDVLO\�FRPSURPLVHG�DQG�VHW�DVLGH�1 The rules also 
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IDLOHG�WR�VHW�KLJK�VWDQGDUGV�IRU�WKH�VHOHFWLRQ�RI�1&,3�FRPPLVVLRQHUV���
$FFRUGLQJ� WR� WKH�$,731�� WKH�ÁDZ� LQ� WKH� DSSRLQWPHQW�SURFHVV�ZDV�
DOUHDG\�HYLGHQW�DV�HDUO\�DV�)HEUXDU\������ZKHQ�WKH�ÀUVW�EDWFK�RI�1&,3�
FRPPLVVLRQHUV�ZDV� DSSRLQWHG�� 6RPH� RI� WKH� FRPPLVVLRQHUV� GLG� QRW�
EHORQJ�WR�,&&V��$W�OHDVW�ÀYH�RI�WKH�DSSRLQWHHV�ZHUH�LQYHVWLJDWHG�E\�
WKH�'HSDUWPHQW�RI� -XVWLFH� �'2-�� LQ������ IRU�JUDIW� �$,731������������
7KH� ÁDZHG� DSSRLQWPHQW� SURFHVV� KDG� SURGXFHG� D� FRPPLVVLRQ� WKDW�
ODFNHG�FUHGLELOLW\�DQG�HOLFLWHG�YHU\�OLWWOH�UHVSHFW��$,731��������������

,Q�6HSWHPEHU�������WKH�1&,3�ZDV�SODFHG�XQGHU�WKH�'HSDUWPHQW�
of Agrarian Reform (DAR) and then transferred to the Department 
RI� (QYLURQPHQW� DQG�1DWXUDO� 5HVRXUFHV� �'(15�� LQ�0D\� ������ � )RU�
the AITPN, moving the NCIP from one department to another “is 
XQOLNHO\�WR�LPSURYH��WKH��IXQFWLRQLQJ�RI�WKH�1&,3µ��$,731�����������
The practice can easily confuse the NCIP personnel as to their chief 
PDQGDWH�DQG�FKDLQ�RI�FRPPDQG���,W�DOVR�LQGLFDWHV�WKDW�WKH�SUHVLGHQW�
effectively sees the mandate of the NCIP to promote IP rights as 
VXERUGLQDWH�WR�WKH�PDQGDWHV�RI�H[HFXWLYH�GHSDUWPHQWV���

/XVWHULR�5LFR� HW� DO�� �������PHDQZKLOH� UHSRUW� WKDW�� IRU� WKH�PRVW�
part, the NCIP is ineffective in its implementation of the IPRA, and 
WKLV�FDQ�EH�DWWULEXWHG�WR�D�QXPEHU�RI�IDFWRUV��LQFOXGLQJ��D��WKH�1&,3·V�
ODFN�RI�ÀQDQFLDO� UHVRXUFHV�� E�� WKH� ODFN�RI� TXDOLÀFDWLRQ� �HGXFDWLRQDO��
technical, ethnic background, knowledge about the IPRA) of NCIP 
SHUVRQQHO�� F�� SUR�)3,&�SURFHVVLQJ� ELDV� RI�1&,3�SHUVRQQHO� YLV�j�YLV�
WKH�SURFHVVLQJ�RI�&$'7V�&$/7V��G��SUR�PLQLQJ�GLUHFWLYHV�LVVXHG�E\�
WKH�2IÀFH�RI�WKH�3UHVLGHQW�DW�WKH�H[SHQVH�RI�SUR�,35$�LVVXDQFHV��DQG�
H��FRUUXSW�EXUHDXFUDWLF�EHKDYLRU�

7KH�IRUHJRLQJ�GLVFXVVLRQ�UDLVHV�D�QXPEHU�RI�SRLQWV���)LUVWO\��WKHUH�
is a common conclusion among previous assessments that the NCIP’s 
LPSOHPHQWDWLRQ� RI� WKH� ,35$� KDV� EHHQ� OHVV� WKDQ� VDWLVIDFWRU\�� � 7KH�
NCIP’s poor implementation of the IPRA was generally attributed 
WR� FHUWDLQ� LQWHUQDO� LQDGHTXDFLHV� LQ� ÀQDQFLDO�� ORJLVWLFDO�� DQG� KXPDQ�
UHVRXUFHV���7KHVH�LQDGHTXDFLHV�KDYH�EHHQ�FRPSRXQGHG�E\�LQHIÀFLHQW�
RUJDQL]DWLRQDO� DUUDQJHPHQWV��ÁDZHG� UXOHV� JRYHUQLQJ� DSSRLQWPHQWV�
and removals, shortcomings in leadership (or managerial skills), in 
addition to a debilitating mind-set among NCIP personnel and other 
JRYHUQPHQW�RIÀFLDOV�FKDUDFWHUL]HG�E\�D�VHHPLQJ�ODFN�RI�DSSUHFLDWLRQ�
RI�WKH�1&,3·V�LPSRUWDQW�PLVVLRQ�

Secondly, despite differences in focus, the studies cited here seem 
to complement each other especially in their assessment of the NCIP’s 
RUJDQL]DWLRQDO� VWUXFWXUHV�DQG�RSHUDWLRQ�� �5RYLOORV�DQG�0RUDOHV�DQG�
WKH�:%�VWXG\��KRZHYHU��KDYH�UDLVHG�WKH�LPSRUWDQW�SRLQW�WKDW�WKHUH�LV�D�
need to look beyond the NCIP and to consider the long-term impact of 
WKH�,35$�RQ�3KLOLSSLQH�VRFLHW\�LWVHOI���%XW�DSDUW�IURP�ORRNLQJ�LQWR�WKH�
impact of IPRA on society, one ought to have a reciprocal consideration 
RI�KRZ�VRFLHW\�DIIHFWV�WKH�1&,3�DQG�LWV�LPSOHPHQWDWLRQ�RI�WKH�,35$���
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Instead of studying the NCIP as a decontextualized entity, one might 
ÀQG�LW�PRUH�IUXLWIXO�WR�ORRN�DW�WKH�1&,3�DV�DQ�´RUJDQLVPµ�WKDW�H[LVWV�
DQG� RSHUDWHV�ZLWKLQ� D� VRFLDO�� SROLWLFDO�� DQG� KLVWRULFDO� FRQWH[W�� �$Q\�
thorough assessment of the NCIP should also take into account the 
H[WHUQDO�FRQWH[W�RI�LWV�EHKDYLRU�

Thirdly, the Garilao Report provides comprehensive data against 
ZKLFK�WKH�ÀQGLQJV�RI�WKH�SUHVHQW�VWXG\�FDQ�EH�FRPSDUHG���,QGHHG��WKH�
*DULODR�5HSRUW�FDQ�IXQFWLRQ�DV�D�WHPSODWH�IRU�VXEVHTXHQW�DVVHVVPHQWV���
Future evaluative studies should consider replicating the pertinent 
HOHPHQWV� RI� WKH� *DULODR� 5HSRUW� VR� DV� WR� SURGXFH� ÀQGLQJV� WKDW� DUH�
FRPSDUDEOH�WR�WKH�UHVXOWV�JHQHUDWHG�DOPRVW�D�GHFDGH�DJR���7KHUH�LV�DOVR�
WKH�QHHG�WR�YDOLGDWH�ÀQGLQJV��SDUWLFXODUO\�RI�PRUH�UHFHQW�VWXGLHV��RQ�
matters like the pro-FPIC processing bias of NCIP personnel and the 
SUR�PLQLQJ�GLUHFWLYHV�IURP�WKH�2IÀFH�RI�WKH�3UHVLGHQW���7KHVH�DVSHFWV�
VKRXOG�EH�DGGUHVVHG�E\�IXWXUH�VWXGLHV��,Q�WKH�FRQGXFW�RI�WKH�SUHVHQW�
study, the Garilao Report’s nuanced approach to the examination 
of the NCIP, for instance, distinguishing between NCIP central and 
1&,3�ÀHOG�RIÀFH�WHQGHG�WR�\LHOG�D�WKLFNHU��PRUH�WH[WXUHG�DVVHVVPHQW�
RI�WKH�RUJDQL]DWLRQ�DV�D�ZKROH�

It was the aspiration of the present study to produce a more 
nuanced evaluation of the NCIP, one which takes into account the 
historical, institutional, social, and political contexts within which 
WKH�1&,3�SHUIRUPHG�LWV�PDQGDWH���6HFRQGDU\�GDWD��PRVWO\�IURP�QHZV�
reports about the NCIP were culled from BusinessWorld coverage 
containing the identifying terms “NCIP” or “National Commission on 
Indigenous Peoples” and “Indigenous Peoples” for the period from 
1RYHPEHU� ����� WR� -XQH� ������ �&RPSOHPHQWDU\�GDWD� REWDLQHG� IURP�
other published materials rounded off the research database for this 
DVVHVVPHQW���,Q�FRQGXFWLQJ�WKH�VWXG\��WKH�DXWKRU�VRXJKW�WR�LGHQWLI\�WKH�
IDFWRUV�WKDW�ERUH�VLJQLÀFDQWO\�RQ�WKH�1&,3·V�SHUIRUPDQFH���

7KH�IROORZLQJ�ZHUH�LGHQWLÀHG�DV�KDYLQJ�FRQVLGHUDEOH�LQÁXHQFH�
RQ�WKH�1&,3·V�LQVWLWXWLRQDO�EHKDYLRU�DQG�SHUIRUPDQFH��D��SUHVLGHQWLDO�
OHDGHUVKLS�DQG�FRPPLWPHQW�WR�VSHFLÀF�SROLF\�RSWLRQV��E��WKH�QDWXUH�
RI�WKH�DJHQF\·V�UHODWLRQVKLS�ZLWK�RWKHU�UHOHYDQW�JRYHUQPHQWDO�ERGLHV��
and c) the susceptibility or vulnerability of governmental bodies and 
decision-makers to external pressures from interest groups and other 
VRXUFHV��

Historical narrative of NCIP performance

The following section offers a historical narrative of NCIP’s 
institutional behavior vis-a-vis the presidential administrations of 
)LGHO� 5DPRV�� -RVHSK� (VWUDGD�� DQG� *ORULD� 0DFDSDJDO�$UUR\R�� � ,Q�
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LW� WKH� DXWKRU� DUJXHV� WKDW� WKH� WKUHH� ���� DIRUHPHQWLRQHG� IDFWRUV� ERUH�
VLJQLÀFDQWO\�RQ�WKH�1&,3·V�SHUIRUPDQFH�DV�LPSOHPHQWHU�RI�WKH�,35$�

Fidel Ramos (1992-1998)

The IPRA, the legal basis for the creation of the NCIP, was enacted 
GXULQJ�WKH�SUHVLGHQF\�RI�)LGHO�9��5DPRV�ZKR�SXUVXHG�WKH�SURPRWLRQ�RI�
LQGLJHQRXV�SHRSOHV·�ULJKWV�DV�SDUW�RI�KLV�6RFLDO�5HIRUP�$JHQGD��65$���
3UHV�� 5DPRV� HVVHQWLDOO\� VDZ� WKH� DGYDQFHPHQW� RI� ,3� ULJKWV� DQG� WKH�
resolution of IP issues, including the recognition of ancestral domains, 
as a precondition to the attainment of “peace” in the Philippines 
�/XVWHULR�5LFR��������������,QWHUHVWLQJO\��3UHV��5DPRV�DOVR�VXSSRUWHG�
WKH�UHYLWDOL]DWLRQ�RI�3KLOLSSLQH�PLQLQJ�E\�VLJQLQJ�LQWR�ODZ�5�$��������
RU�WKH�3KLOLSSLQH�0LQLQJ�$FW��RQ�0DUFK�����������7KH�SDVVDJH�RI�WKH�
Mining Act of 1995 was a component of his administration’s Medium-
Term Philippine Development Plan (MTPDP), popularly known as 
3UHV��5DPRV·�YLVLRQ�RI�´3KLOLSSLQHV�����µ³WKH�FRXQWU\·V�DWWDLQPHQW�
RI�QHZO\�LQGXVWULDOL]HG�FRXQWU\��1,&��VWDWXV�E\�WKH�\HDU��������

It is important to stress that for many advocates and activists the 
promotion of mining and the advancement of IP rights are diametrically 
RSSRVHG�SROLFLHV���2Q�WKH�RWKHU�KDQG��3UHV��5DPRV·�EURDG�VXSSRUW�IRU�
IP rights and the revival of Philippine mining suggests that, from his 
SHUVSHFWLYH�� WKH� WZR�SROLF\�SRVLWLRQV�DUH� UHFRQFLODEOH�� ,Q�DQ\�HYHQW��
3UHV�� 5DPRV� SXEOLFO\� DUWLFXODWHG� D� YLVLRQ� RI� GHYHORSPHQW� WKDW�ZDV�
premised on the liberalization of the economy, including the mining 
LQGXVWU\��DQG�WKH�UHVROXWLRQ�RI�VRFLDO�FRQÁLFWV��LQFOXGLQJ�,3�LVVXHV��$V�
to his approach to policy-making, Ramos encouraged multisectoral 
consultations and dialogues, and the participation of civil society 
RUJDQL]DWLRQV�

Occuring in March 1996, between the passage of the Mining Act 
of 1995 and the IPRA of 1997, was the Marcopper mining disaster 
which saw the spillage of more than a million cubic meters of mine 
WDLOLQJV� LQWR� 0DULQGXTXH·V� %RDF� 5LYHU�� 7KH� LQFLGHQW� VWLUUHG� DQWL�
mining sentiment in the country and contributed to the polarization 
RI�3KLOLSSLQH�VRFLHW\�RQ�WKH�LVVXH�RI�PLQLQJ���7KH�0DUFRSSHU�WUDJHG\�
provided a rallying point for people who saw mining as a threat 
WR� VRFLHW\� DQG� HFRORJ\�� � 7KHVH� LQFOXGHG� WKH� HQYLURQPHQWDOLVWV��
ZKR� RSSRVH�PLQLQJ� SULPDULO\� RQ� HFRORJLFDO� JURXQGV�� WKH� ,3� ULJKWV�
advocates, who basically see mining as threatening the rights of 
LQGLJHQRXV�SHRSOHV� WR� WKHLU� DQFHVWUDO�GRPDLQV�� WKH� OHIWLVWV��ZKR�VHH�
PLQLQJ�DV�D�PDQLIHVWDWLRQ�RI�FDSLWDOLVW�H[SORLWDWLRQ��DQG�WKH�FKXUFK�
based anti-mining groups who regard mining as a threat to spiritual 
ZHOO�EHLQJ�DQG�RU�DV�GHWULPHQWDO�WR�SRRU�FRPPXQLWLHV���1RWH�WKDW�WKH�
JURXSLQJV�DUH�QRW�PXWXDOO\�H[FOXVLYH����
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8QOLNH� 3UHV�� 5DPRV� ZKR� UHJDUGHG� WKH� UHYLYDO� RI� 3KLOLSSLQH�
mining and the promotion of IP rights as reconcilable policy positions, 
pro-mining advocates, led by the Chamber of Mines of the Philippines 
(CMP), saw the passage of the IPRA and the creation of the NCIP as 
WKUHDWV�WR�WKH�SURPRWLRQ�RI�3KLOLSSLQH�PLQLQJ��2QO\�D�IHZ�GD\V�DIWHU�
the enactment of the IPRA, BusinessWorld reported on November 10, 
1997 that mining executives were worried that the IPRA’s proposed 
Implementing Rules and Regulations (IRR) might “unduly jeopardize” 
H[LVWLQJ� PLQLQJ� ULJKWV� DQG� SURMHFWV�� � 2Q� -XQH� ���� ������ MXVW� D� IHZ�
months after IPRA’s enactment, and only a few days after the end of 
Ramos’ term, BusinessWorld reported that the Chamber of Mines was 
DOUHDG\�FRQWHPSODWLQJ�WKH�ÀOLQJ�RI�D�FDVH�EHIRUH�WKH�6XSUHPH�&RXUW�
VHHNLQJ�WR�LQYDOLGDWH�WKH�,35$�

IPRA’s enactment in 1997 was indeed a milestone in the struggle 
IRU�WKH�UHFRJQLWLRQ�RI�LQGLJHQRXV�SHRSOHV·�ULJKWV�LQ�WKH�3KLOLSSLQHV��,W�
can be seen as a result of IP efforts more than a decade earlier to lobby 
IRU� D� GHOHJDWH� WR� WKH� ����� &RQVWLWXWLRQDO� &RPPLVVLRQ� IURP� WKH� ,3�
VHFWRU���7KRVH�LQLWLDWLYHV�UHVXOWHG�LQ�WKH�LQFOXVLRQ�RI�SUR�,3�SURYLVLRQV�
LQ�WKH������&RQVWLWXWLRQ�ZKLFK��LQ�WXUQ��SURPSWHG�WKH�GUDIWLQJ�RI�DQ�
HQDEOLQJ� ODZ� IRU� DGYDQFLQJ� ,3� ULJKWV� LQ� WKH� 3KLOLSSLQHV�� WKH� ,35$��
IPRA’s passage brought to the surface long-concealed tensions 
EHWZHHQ�LQGLJHQRXV�SHRSOHV�DQG�PLQLQJ�LQWHUHVWV�LQ�WKH�3KLOLSSLQHV��
Inasmuch as mineral deposits are often found in areas inhabited and 
claimed by IPs as part of their ancestral domain, the IPRA’s recognition 
of indigenous peoples’ rights to ancestral domains is predictably 
VHHQ�E\�PDQ\�SUR�PLQLQJ�DGYRFDWHV�DV�D�WURXEOLQJ�GHYHORSPHQW���,Q�
effect, IPRA’s enactment formalized the often contentious relationship 
EHWZHHQ�,3V�DQG�PLQLQJ�LQWHUHVWV�RYHU�DQFHVWUDO�ODQGV�PLQLQJ�DUHDV����
Early initiatives aimed at prompting formal state recognition of IP 
rights soon gave way to vigilant and sustained efforts directed at 
VHFXULQJ� WKH� JDLQV� RI� WKH� ,3� PRYHPHQW�� � 4XLWH� VLJQLÀFDQWO\�� WKHVH�
efforts are manifested at various levels (community, national, and 
LQWHUQDWLRQDO��RI�SROLWLFDO�LQWHUDFWLRQV���7KH�UHVSRQVH�RI�,3V�WR�PLQLQJ�
ÀUPV�FDQ�YDU\�IURP�RSSRVLWLRQ��DFFRPPRGDWLRQ��RU�QHJRWLDWLRQ�� � ,Q�
DQ\�FDVH��WKH�,35$�EROVWHUHG�WKH�VWDWXV�RI�,3V�DV�VLJQLÀFDQW�SROLWLFDO�
DFWRUV�LQ�WKH�H\HV�RI�SUR�PLQLQJ�DGYRFDWHV���)URP�WKH�HQDFWPHQW�RI�WKH�
IPRA up to the present, the IP sector in the Philippines has been active 
in opposing the entry or continuation of mining operations in certain 
FRPPXQLWLHV��QHJRWLDWLQJ�JUHDWHU�EHQHÀWV�LQ�FRPPXQLWLHV�ZKHUH�ÀUPV�
DUH�DOORZHG�WR�RSHUDWH��OREE\LQJ�IRU�PRUH�,3�IULHQGO\�SROLFLHV��OREE\LQJ�
IRU�D�PRUH�UHVSRQVLYH�1&,3��RUJDQL]LQJ��PRELOL]LQJ��DQG�HPSRZHULQJ�
,3V��HWF���&OHDUO\��WKH�,3�VHFWRU�LQ�WKH�3KLOLSSLQHV�KDV�WDNHQ�DGYDQWDJH�RI�
the democratic space that came into view after the collapse of Marcos 
GLFWDWRUVKLS�DQG�KDV��VLQFH�WKHQ��HVWDEOLVKHG�LWVHOI�DV�D�VLJQLÀFDQW�YRLFH�
LQ�3KLOLSSLQH�SROLWLFV��D�IRUFH�ZKLFK�EXVLQHVV�ÀUPV�DQG�WKH�3KLOLSSLQH�
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JRYHUQPHQW�KDYH�WR�FRQWHQG�ZLWK���6WLOO��GHVSLWH�WKH�KXJH�SURJUHVV�RI�
the IP movement in the Philippines, mining interests are also deeply 
entrenched in Philippine social, economic and political life that, as 
VXJJHVWHG�E\�-RML�&DULxR���������SURSRQHQWV�RI�3KLOLSSLQH�PLQLQJ�DQG�
DGYRFDWHV�RI�,3�ULJKWV�VHHP�WR�EH�LQ�VWDWH�RI�´VWDOHPDWH�µ�7KH�,35$·V�
SDVVDJH�KDV�FRPSHOOHG�WKH�PLQLQJ�VHFWRU�WR�UHO\�RQ�LWV�LQÁXHQFH�DQG�
resources to match the vigor and vigilance of IP movement in the 
3KLOLSSLQHV���$V�ZLOO�EH�GLVFXVVHG�EHORZ��SUHVLGHQWLDO�DGPLQLVWUDWLRQV�
after Cory Aquino have often found themselves swaying between 
these two rival positions, apparently seeking some workable balance 
EHWZHHQ�DGYDQFLQJ�,3�ULJKWV�DQG�SURPRWLQJ�PLQLQJ����

The passage of the Ramos-supported IPRA would not only pit 
mining interests against indigenous peoples, it would also lead to 
inter-agency/inter-department squabbles, most notably between the 
Department of Environment and Natural Resources (DENR)-Mines 
and Geosciences Bureau (MGB) and the NCIP, especially in the very 
HDUO\�\HDUV�RI�WKH�1&,3�GXULQJ�WKH�DGPLQLVWUDWLRQ�RI�-RVHSK�(VWUDGD��
5DPRV·�VXFFHVVRU��2QH�FDQ�FKDUDFWHUL]H�WKH�1&,3·V�LQLWLDO�LQWHUDFWLRQV�
with the DENR and MGB during the latter months of the Ramos 
presidency and the early part of Estrada’s term as mostly contentious, 
RU�HYHQ�DGYHUVDULDO��

A BusinessWorld news article which appeared on November 
10, 1997 reported that the DENR saw that it should be involved in 
the drafting of the IPRA’s implementing rules and regulations (IRR) 
mainly because of the time and resources it had already spent, 
in collaboration with mining executives, in drafting a pro forma 
Financial and Technical Assistance Agreement (FTAA) contract to 
MXPSVWDUW� WKH� VOXJJLVK�PLQLQJ� LQGXVWU\��7KH�'(15�DSSDUHQWO\�GLG�
not want its efforts to go to waste on account of a potentially mining-
XQIULHQGO\� ,55�� �2Q� -XQH� ���� ������BusinessWorld reported that the 
0*%�VXEPLWWHG�WR�WKH�1&,3�´LQ�EHKDOI�RI�PLQLQJ�ÀUPVµ�FRPPHQWV�
DQG�VXJJHVWLRQV�RQ�WKH�SURSRVHG�,35$�,55�� �$�IHZ�ZHHNV�DIWHU��RQ�
-XQH�����������D�BusinessWorld news article announced that the NCIP 
´GLG�QRW�LQFRUSRUDWH�WKH�VXJJHVWHG�UHYLVLRQV�µ

 Among other things, the inter-agency squabbles between 
the NCIP and the DENR-MGB involved questions of institutional 
MXULVGLFWLRQ�� L�H��� ZKLFK� DJHQF\� KDV� WKH� OHJDO� PDQGDWH� WR� DSSURYH�
PLQLQJ� SHUPLWV�� )7$$V�� HWF�� �BusinessWorld�� 1RYHPEHU� ���� ������
BusinessWorld��$XJXVW� ���� ������� � ,W� LV� QRWHZRUWK\� WKDW� E\� WKH� WLPH�
the IPRA was enacted, the CMP already enjoyed the support of the 
Department of Environment and Natural Resources and the Mines 
DQG�*HRVFLHQFHV�%XUHDX���:LWK�,35$·V�SDVVDJH�DQG�WKH�FUHDWLRQ�RI�WKH�
NCIP, the formulation of policies pertaining to indigenous peoples and 
PLQLQJ��H�J���WKH�,35$·V�,PSOHPHQWLQJ�5XOHV�DQG�5HJXODWLRQV�>,55@��
the delineation of institutional powers and functions of the National 



30 The Cordillera Review

Commission on Indigenous Peoples, Department of Environment 
DQG�1DWXUDO�5HVRXUFHV��DQG�WKH�0LQHV�DQG�*HRVFLHQFHV�%XUHDX��HWF���
would become the object of intensive lobbying by competing interest 
JURXSV�

7KH�$,731��������VWXG\�RIIHUV�DQ�LOOXVWUDWLYH�DFFRXQW�RI�WKH�LQWUD�
JRYHUQPHQWDO�ZUDQJOLQJ�LQYROYLQJ�WKH�1&,3�RQ�LVVXHV�RI�MXULVGLFWLRQ��
,W�UHSRUWV�

>7@KH� VWDWHPHQW� RI� 0V�� 0\UQD� /�� &DRDJDV�� 'LUHFWRU�� $QFHVWUDO�
'RPDLQV� 2IÀFH� RI� 1&,3� DW� WKH� 1DWLRQDO� 6HPLQDU� DERXW� WKH�
problems faced by NCIP while approving survey plans for 
&HUWLÀFDWH�RI�$QFHVWUDO�'RPDLQ�7LWOH��&$'7��LV�LQVWUXFWLYH�

1&,3� IDFHG� SUREOHPV� IRU� DSSURYLQJ� VXUYH\� SODQV��2WKHU�
agencies including the Department of Environment and 
Natural Resources (DENR) questioned the authority to 
DSSURYH�WKH�VXUYH\V��7KHUHIRUH��1&,3�KDG�WR�KROG�VHYHUDO�
meetings to sort out the differences because according to 
the DENR, it is the only competent authority to approve 
VXUYH\V��$JDLQ�ZKHQ�WKH�1&,3�UHJLVWHUHG�WKH�&$'7V��WKH�
Land Registration Authority (LRA under the Department 
of Agrarian Reform) created problems saying as to how 
1&,3� FDQ� UHJLVWHU� DQFHVWUDO� ODQGV� DQG� DQFHVWUDO� ZDWHUV��
They cited the lack of appropriate reference book saying 
that in the Presidential Decree there is no reference to the 
$QFHVWUDO�'RPDLQ�DQG�$QFHVWUDO�/DQG��6R��WKH�/5$�SHRSOH�
would ask what book we are going to refer for registration 
RI�$QFHVWUDO�GRPDLQV�DQG�$QFHVWUDO�ZDWHUV��$QG�DJDLQ��ZH�
had to sit down with them to solve the problems through 
PHPRUDQGD�DQG�DJUHHPHQWV���$,731���������

The AITPN’s account suggests that questions over its jurisdiction 
DQG�PDQGDWH�KDYH�DOZD\V�KRXQGHG�WKH�1&,3�VLQFH�LWV�LQFHSWLRQ�

Joseph Estrada (1998-2001)

7KH�SRSXOLVW� OHDGHU�� -RVHSK�(VWUDGD��VXFFHHGHG�5DPRV�LQ��������
Unlike Ramos, Estrada employed a more personalistic approach 
WR� GHFLVLRQ�PDNLQJ�� � $� FXUVRU\� DSSUDLVDO� RI� VRPH� RI� KLV� SROLF\�
pronouncements would give the impression that he was pro-IP rights 
DQG� DQWL�PLQLQJ�� � 6FUXWLQ\� RI� KLV� DFWLRQV�ZRXOG�� KRZHYHU�� VXJJHVW�
RWKHUZLVH�

On August 2, 1999, BusinessWorld reported that he threatened 
to work for the Mining Act’s repeal primarily because it is 
´GLVDGYDQWDJHRXV� WR� WKH� FRXQWU\·V� LQGLJHQRXV� SHRSOHV�µ� 3UHV��
(VWUDGD��KRZHYHU��KDG�DSSRLQWHG�LQ������D�QRQ�,3�SHUVRQ�ZLWK�´QR�,3�
advocacy experience” as Executive Director of the NCIP to the dismay 
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of the IP sector2 (BW��'HFHPEHU������������+H�DOVR�DSSRLQWHG�DV�'(15�
Secretary Antonio Cerilles who was staunchly rejected by advocates 
of IP rights but openly supported by the CMP (BW��$XJXVW�������������
,Q�������3UHV��(VWUDGD�VWXEERUQO\�UHDSSRLQWHG�&HULOOHV�WR�WKH�WRS�SRVW�
of the DENR despite his nominee being bypassed by the Commission 
RQ�$SSRLQWPHQWV�WZLFH�

(DUOLHU�� RQ� 6HSWHPEHU� ���� ������ 3UHV�� (VWUDGD·V� ([HFXWLYH�
6HFUHWDU\��5RQDOGR�=DPRUD��LVVXHG�0HPRUDQGXP�2UGHU�1R������02�
21), “Creating an Ad Hoc Committee to study issues relative to the 
constitution and administrative set up and operation of the national 
&RPPLVVLRQ�RQ� ,QGLJHQRXV�3HRSOHV�µ�7KH�RUGHU�DOVR� LQVWUXFWHG� WKH�
Department of Budget and Management (DBM) to withhold the release 
of the NCIP’s Maintenance and Other Operating Expenses funds 
SHQGLQJ�WKH�UHVXOW�RI�LQYHVWLJDWLRQV�LQYROYLQJ�1&,3�FRPPLVVLRQHUV��
2QH�PD\�VHH�WKLV�DV�WKH�EHJLQQLQJ�RI�WKH�HPDVFXODWLRQ�RI�WKH�1&,3��
5HSRUWLQJ�RQ�WKH�PDWWHU��WKH�$,731�DUJXHV��

'XULQJ�LWV�ÀUVW�WKUHH�\HDUV��WKH�1&,3�ZDV�YLUWXDOO\�FULSSOHG�GRZQ�
following non-release of operational funds through Memorandum 
Order (MO 21)… As the Maintenance and Other Operating 
Expenses funds were not released, almost all programs and 
projects remained unimplemented and delayed the processes for 
the review and formulation of new administrative program and 
SROLFLHV�� 1R� VXUYH\� RU� ODQG� GHOLQHDWLRQ� FRXOG� EH�PDGH� DV�ZHOO��
�$,731�������������

2Q�6HSWHPEHU�����������UHWLUHG�-XVWLFH�,VDJDQL�&UX]��ÀOHG�D�FDVH�
before the Supreme Court challenging the constitutionality of the 
IPRA (BW��6HSWHPEHU�������������,Q�������WKH�'HSDUWPHQW�RI�%XGJHW�
and Management (DBM) slashed the NCIP’s proposed budget from 
DQ�RULJLQDO�EXGJHW�RI�3K3���������PLOOLRQ�WR�3K3���������PLOOLRQ��BW, 
2FWREHU� ���� ������� � 5HWLUHG� -XVWLFH� &UX]·� SHWLWLRQ� DJDLQVW� WKH� ,35$�
DORQJVLGH� ([HFXWLYH� 6HFUHWDU\� =DPRUD·V�0HPRUDQGXP�1R�� ��� DQG�
other subsequent similar issuances and decisions thwarted the full 
LPSOHPHQWDWLRQ�RI� WKH� ,35$� LQ� LWV�ÀUVW� WKUHH�\HDUV�� �7KH�1&,3�ZDV�
HIIHFWLYHO\�SDUDO\]HG�GXULQJ�WKH�(VWUDGD�SUHVLGHQF\��%HOOR��HW���DO��������
�����

$V�VXJJHVWHG�DERYH��LQWHUHVW�JURXS�OREE\LQJ�LQWHQVLÀHG�GXULQJ�
(VWUDGD·V�DVVXPSWLRQ�RI�WKH�SUHVLGHQF\���(DUOLHU��RQ�2FWREHU����������
a BusinessWorld news article reported that the Estrada government 
FRQVWLWXWHG� D� WDVN� IRUFH� ´WR� KDUPRQL]H� WKH� FRQÁLFWLQJ� SURYLVLRQVµ�
of the Mining Act and the IPRA in light of warnings that mining 
ÀUPV�ZRXOG�SXOO�RXW�WKHLU�LQYHVWPHQWV�JLYHQ�WKH�XQIDYRUDEOH�SROLF\�
HQYLURQPHQW�FUHDWHG�E\�WKH�SDVVDJH�RI�WKH�,35$�

Succumbing to the pressure exerted by mining interests, the NCIP 
LQ�WKH�ODVW�TXDUWHU�RI������UHOHDVHG�VXSSOHPHQWDO�JXLGHOLQHV�DLPLQJ�WR�
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UHFRQFLOH�WKH�SURYLVLRQV�RI�WKH�,35$�DQG�WKH�0LQLQJ�$FW���$�KLJKOLJKW�RI�
WKH�1&,3�UHOHDVHG�JXLGHOLQHV�ZDV�WKH�FODULÀFDWLRQ�WKDW�WKH�'(15�ZLOO�
retain the power to issue mining permits (BW��2FWREHU�������������7KH�
NCIP guidelines also stipulated that “all (existing) permits, licenses, 
and all other contracts” will be recognized (BW��2FWREHU� ���� ���������
In what appears to be a concession for IPs, the Estrada government, 
particularly the Board of Investments (BOI) raised from 1% to 2% the 
UHYHQXH�VKDUH�RI�FRPPXQLWLHV�DIIHFWHG�E\�PLQLQJ�RSHUDWLRQV�

The Estrada presidency was short-lived but it paved the way for 
WKH�LQVWLWXWLRQDO�HPDVFXODWLRQ�RI�WKH�1&,3��)URP�LWV�LQLWLDO�FRPEDWLYH�
stance during the latter part of the Ramos presidency, the NCIP soon 
adopted a more compliant or non-combative posture in its dealings 
ZLWK�WKH�'(15�DQG�0*%��$W�WKLV�SRLQW��WKH�SUR�PLQLQJ�EORF�DSSHDUHG�
WR�KDYH�HVWDEOLVKHG�D� IRRWKROG� LQ� WKH�'(15�DQG�0*%��2QH�VKRXOG�
also note that during the Estrada presidency the pro-mining bloc had 
successfully employed the threat of disinvestment to get the attention 
RI�JRYHUQPHQW���

Gloria Macapagal-Arroyo (2001-2010)

Arroyo’s ascent to the presidency initially gave the impression 
that her administration intended to continue the legacy of the Ramos 
presidency of relying upon civil society participation, dialogues, and 
FRQVXOWDWLRQV�LQ�WKH�IRUPXODWLRQ�RI�SROLFLHV�� �7KLV�ZRXOG�EH�D�VKRUW�
OLYHG� KRSH�� 7KH� ´SHRSOH� SRZHUµ� FRDOLWLRQ� WKDW� EURXJKW� KHU� WR� WKH�
presidency eventually became highly critical of her administrative 
VW\OH���$�TXLFN�DVVHVVPHQW�RI�KHU�SROLF\�SURQRXQFHPHQWV�ZRXOG�DOVR�
give the impression that she strongly shared Ramos’ view that no 
FRQWUDGLFWLRQV�H[LVWHG�EHWZHHQ�PLQLQJ�LQWHUHVWV�DQG�,3�ULJKWV���:KLOH�
3UHV��$UUR\R�SDLG�OLS�VHUYLFH�WR�DGYDQFLQJ�,3�ULJKWV��LW�VRRQ�EHFDPH�
very clear that she was more committed to the revival of the Philippine 
PLQLQJ�LQGXVWU\���

Still, in the earliest days of her presidency, President Arroyo 
VKRZHG�NHHQ�LQWHUHVW�LQ�EUHDWKLQJ�VRPH�OLIH�EDFN�LQWR�WKH�1&,3��2Q�
)HEUXDU\�����������VKH�LVVXHG�([HFXWLYH�2UGHU�1R����ZKLFK�SODFHG�WKH�
1&,3�XQGHU�WKH�VXSHUYLVLRQ�RI�WKH�2IÀFH�RI�WKH�3UHVLGHQWLDO�$GYLVHU�
RQ�,QGLJHQRXV�3HRSOHV��23$,3$���)RUPHU�$PEDVVDGRU�WR�WKH�9DWLFDQ��
+RZDUG�'HH��ZDV�DSSRLQWHG�3UHVLGHQWLDO�$GYLVHU�RQ�,3�$IIDLUV���7KH�
23$,3$�ZDV�WR�H[LVW�DQG�RSHUDWH�XS�WR��������,Q������DW�WKH�HQG�RI�KLV�
WHUP�DV�SUHVLGHQWLDO�DGYLVHU��'HH�VXEPLWWHG�WR�3UHV��$UUR\R�D�UHSRUW�
ZKLFK�FRQWDLQHG�WKH�IROORZLQJ�VWDWHPHQWV��

�� �� �� WKH� HIIHFWLYH� LPSOHPHQWDWLRQ� RI� WKH� ,35$� ODZ� LV� WKH� OLWPXV�
test of the Macapagal-Arroyo administration and the President is 
relying on the newly constituted NCIP to make good her promise 
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of  awarding ancestral domain titles to 100 indigenous peoples 
communities every year for the next three  years to complete this 
SURFHVV�LQ��������3$1/,3,����������

At this point it bears noting that Dee’s statement had set a closing 
GDWH³WKH�\HDU�����³IRU�WKH�LVVXDQFH�RI�DQFHVWUDO�GRPDLQ�WLWOHV��

The OPAIPA reorganized the NCIP with the intention of 
revitalizing the agency with “motivated and skilled personnel 
imbued with a new sense of purpose to bring justice and service to IP 
FRPPXQLWLHVµ��3$1/,3,������������7KH�23$,3$�VXEMHFWHG�WKH�1&,3�WR�
D�SHUIRUPDQFH�UHYLHZ�DQG�DQ�LQVWLWXWLRQDO�DXGLW���$�QHZ�FRPPLVVLRQ�
ZDV�UHFRQVWLWXWHG�DIWHU�D�VHULHV�RI�UHJLRQDO�FRQVXOWDWLRQV�� ,Q�$XJXVW�
2001, seven (7) commissioners were appointed by the president with 
$WW\��(YHO\Q�'XQXDQ�VHUYLQJ�DV�&KDLUSHUVRQ�RI�WKH�&RPPLVVLRQ�

,Q�RQH�\HDU��WKH�23$,3$�ZDV�DEOH�WR�DFFRPSOLVK�WKH�IROORZLQJ��
1) the drafting of prototype guidelines for the processing of CADTs 
DQG�WKH�LVVXDQFH�RI�3,&V�����WKH�FUHDWLRQ�RI�D�WDVN�IRUFH�WR�UHVSRQG�WR�
FDVHV�LQYROYLQJ�DOOHJDWLRQV�RI�JURVV�LQMXVWLFHV�WR�,3V�LQ����������JUHDWHU�
coordination among governmental agencies in the delivery of services 
WR�,3�FRPPXQLWLHV�����VHFXULQJ�2IÀFLDO�'HYHORSPHQW�$VVLVWDQFH��2'$��
and other external resources to strengthen the NCIP and to help IP 
FRPPXQLWLHV�����UHFRPPHQGLQJ�WKH�ODXQFKLQJ�RI�D�SXEOLF�DZDUHQHVV�
campaign to generate greater support for the IPRA and the promotion 
RI�,3�ULJKWV��3$1/,3,��������������

The OPAIPA’s revitalization of the NCIP seemed to carry over into 
�����ZKHQ�WKH�FRPPLVVLRQ��LQ�FROODERUDWLRQ�ZLWK�WKH�,/2��FUDIWHG�WKH�
Medium Term Philippine Development Plan for Indigenous Peoples 
������������ZKRVH�DLP�ZDV�WR�IXUWKHU�UDWLRQDOL]H�WKH�LPSOHPHQWDWLRQ�
RI� WKH� ,35$�� 7KH� SODQ� LGHQWLÀHG� VSHFLÀF� FRQFUHWH� SURMHFWV� DQG�
SURJUDPV�IRU�HDFK�RI�WKH�ÀYH�NH\�FRPSRQHQWV�RI�WKH�,35$�ZKLFK�WKH�
SODQ�UHJDUGV�DV�FRQVWLWXWLQJ�WKH�1&,3·V�VHFWRUDO�DJHQGD�

But like its predecessor, the Arroyo administration provided little 
ÀQDQFLDO�VXSSRUW�IRU�WKH�1&,3��$,731������������UHSRUWV�

8SRQ� DVVXPSWLRQ� RI� RIÀFH�� WKH� 0DFDSDJDO� DGPLQLVWUDWLRQ� WRR�
neglected and refused to provide adequate funds to the NCIP to 
IXOO\�LPSOHPHQW�LWV�SURJUDPV�DQG�SURMHFWV��1&,3·V�EXGJHW�IRU�)<�
2002 went through a rigorous budget process before the Congress 
ÀQDOO\�DSSURYHG� LW��$OWKRXJK��1&,3�SURSRVHG�3HVRV������%LOOLRQ�
IRU� )<� ����� WR� IXOO\� LPSOHPHQW� ,35$� EXW� DIWHU� GHOLEHUDWLRQV� LQ�
the technical budget review, the Department of Budget and 
0DQDJHPHQW��'%0��UHFRPPHQGHG�D�%XGJHW�FHLOLQJ�RI�3HVRV�����
0LOOLRQ��/DWHU��WKH�1&,3�EXGJHW�IRU�)<������ZDV�DSSURYHG�WR�3HVRV�
���������������ZKLFK�ZDV�DOPRVW�����UHGXFWLRQ�IURP�WKH�SURSRVHG�
3HVRV������%LOOLRQ�
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2Q� 1RYHPEHU� ���� ������ 3UHV�� $UUR\R� DQQRXQFHG� WKDW� KHU�
administration’s policy “is no longer just mere tolerance but active 
promotion of sustainable mining” (PGMA, speech during the 50th 
Anniversary of the Philippine Mines Safety and Environment 
Association and the Annual National Mines Safety and Environment 
&RQIHUHQFH��1RYHPEHU�������������2Q�-DQXDU\�����������3UHV��$UUR\R�
LVVXHG�([HFXWLYH�2UGHU�1R������ZKLFK�VRXJKW�WR�VWUHDPOLQH�PLQLQJ�
related applications and procedures and called for the drafting of 
a Mineral Action Plan (MAP) (BW�� -DQXDU\������������$GGLWLRQDOO\��
3UHV��$UUR\R·V�DJJUHVVLYH�SURPRWLRQ�RI�PLQLQJ�ZRXOG�OHDG�WKH�1&,3�
in 2006 to revise the guidelines governing the processing of Free, Prior 
and Informed Consent (FPIC) applications, shortening the period for 
FRPSOHWLQJ�WKH�)3,&�SURFHVV�IURP�����GD\V�WR����GD\V��$,731�������
����

Arroyo’s enthusiasm for the revitalization of the Philippine 
PLQLQJ�LQGXVWU\�ZRXOG�EH�GDPSHQHG�E\�WKH�6XSUHPH�&RXUW·V�-DQXDU\�
���� ����� UXOLQJ�ZKLFK�GHFODUHG� WKH�)7$$�SURYLVLRQV�RI� WKH�0LQLQJ�
$FW�RI������XQFRQVWLWXWLRQDO���%XW�3UHV��$UUR\R�FRXOG�QRW�EH�GHWHUUHG�
LQ� KHU� GHVLUH� WR� SURPRWH� WKH� PLQLQJ� LQGXVWU\�� 6KH� LQVWUXFWHG� KHU�
ODZ\HUV�WR�ÀOH�D�PRWLRQ�IRU�UHFRQVLGHUDWLRQ�EHIRUH�WKH�6XSUHPH�&RXUW��
Government and the pro-mining bloc thus prepared for another legal 
EDWWOH�DW�WKH�6XSUHPH�&RXUW�

She also mobilized every possible department of government to 
engage in activities that were consistent with her policy of actively 
SURPRWLQJ� PLQLQJ�� *LYHQ� WKDW� WKH� 6XSUHPH� &RXUW·V� -DQXDU\� �����
UXOLQJ�RQ� WKH� FRQVWLWXWLRQDOLW\� RI� WKH�0LQLQJ�$FW�ZDV�QRW� \HW�ÀQDO��
the DENR, and other pertinent agencies “carried out their business as 
LI�SURYLVLRQV�RI�WKH�0LQLQJ�$FW�KDG�QRW�EHHQ�LQYDOLGDWHG�LQ�-DQXDU\�
����µ��&LHQFLD�������������,Q�$SULO�������WKH�'(15�FDPH�RXW�ZLWK�D�
ÀQDO�GUDIW�RI� WKH�0LQHUDO�$FWLRQ�3ODQ��(DUOLHU� LQ�)HEUXDU\������� WKH�
Department of Trade and Industry (DTI) announced its commitment 
WR�PDNLQJ�PLQLQJ�D�SULRULW\�LQYHVWPHQW�DUHD�LQ�WKH�FRXQWU\��,Q�PLG�
������WKH�1DWLRQDO�(FRQRPLF�'HYHORSPHQW�$XWKRULW\��1('$��LVVXHG�
its Medium-Term Philippine Development Plan (MTPDP) declaring its 
VXSSRUW�IRU�WKH�UHYLWDOL]DWLRQ�RI�3KLOLSSLQH�PLQLQJ��7KH�LQYROYHPHQW�
RI� WKH� 'HSDUWPHQW� RI� )RUHLJQ� $IIDLUV� �')$�� ZDV� HQOLVWHG� DV� ZHOO��
3UHV��$UUR\R�LQVWUXFWHG�WKH�')$�WR�´HQFRXUDJH�IRUHLJQ�JRYHUQPHQWV�
and businessmen to invest in mining in the Philippines” (Ciencia 
��������������$V�IRU�WKH�1&,3��QHZV�DUWLFOHV�LQ�PLG������VSHDN�RI�WKH�
agency as facilitating the awarding of land to IPs in different parts of 
the country (BW��0DUFK�����������BW��$SULO� ����������� �*LYHQ�3UHV��
Arroyo’s all-out support for mining, the NCIP played a subordinate 
DQG�PRVWO\�DFTXLHVFHQW�UROH�LQ�KHU�JRYHUQPHQW�

%XW�LQ�ODWH������DQG�HDUO\�������3KLOLSSLQH�VRFLHW\�ZDV�JULSSHG�
E\�FODLPV�DERXW�DQ�LPSHQGLQJ�´ÀVFDO�FULVLVµ��BW��'HFHPEHU�����������
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BW�� -DQXDU\� ���� ������� ,Q� KHU� 6WDWH� RI� WKH� 1DWLRQ� $GGUHVV� LQ� -XO\�
������3UHV��$UUR\R�DGPLWWHG�WKDW�WKH�EXGJHW�GHÀFLW�ZDV�WKH�FRXQWU\·V�
PRVW�XUJHQW�SUREOHP��3*0$�´6WDWH�RI�WKH�1DWLRQ�$GGUHVVµ��������,Q�
$XJXVW��3UHV��$UUR\R�ZRXOG�DFNQRZOHGJH�WKDW�WKH�3KLOLSSLQHV�ZDV�LQ�
´ÀVFDO�FULVLVµ��BW��$XJXVW�����������

4XLWH� LQWHUHVWLQJO\�� WKH� ÀVFDO� FULVLV� RI� �����ZRXOG� EHFRPH� WKH�
pro-mining bloc’s rallying point for the revitalization of Philippine 
PLQLQJ��6RPH�SUR�PLQLQJ�DGYRFDWHV�DFWXDOO\�FDOOHG�RQ�WKH�6XSUHPH�
&RXUW� WR� UHYHUVH� LWV�RULJLQDO�0LQLQJ�$FW� UXOLQJ� LQ� OLJKW�RI� WKH�ÀVFDO�
FULVLV�� 7KH� IROORZLQJ� QHZV� KHDGOLQHV� DUH� UHSUHVHQWDWLYH� RI� WKH� SUR�
PLQLQJ�EORF·V�SUHVV�UHOHDVHV�

Publication, Date Headline
BusinessWorld��-XO���������� Gov’t urged to develop mining sector to 

KHOS�SOXJ�GHÀFLW�

Philippine Daily Inquirer, 6HS���������� 'HIHQVRU��0LQLQJ�ZD\�RXW�RI�FULVLV�

Philippine Daily Inquirer,�6HS���������� Foreign ownership way to revive mining 
industry 

Philippine Daily Inquirer,�6HS���������� 'H� 9HQHFLD�� 0LQLQJ� LQGXVWU\� UHYLYDO� WR�
EHQHÀW�53�

BusinessWorld,�2FW��������� 53� PD\� ORVH� ����%� LI� +LJK� &RXUW� UXOHV�
against Mining Act 

Philippine Daily Inquirer,�1RY���������� *RUGRQ�� 5HYLYHG� PLQLQJ� LQGXVWU\� ZRXOG�
boost RP

 
Table 1.��1HZV�RI�PLQLQJ�DV�DQVZHU�WR�WKH�ÀVFDO�FULVLV�

,Q� 'HFHPEHU� ������ WKH� 3KLOLSSLQH� 6XSUHPH� &RXUW� UHYHUVHG� LWV�
original Mining Act ruling and upheld the constitutionality of the FTAA 
SURYLVLRQV�RI�WKH�0LQLQJ�$FW���,W�LV�FHUWDLQO\�GHEDWDEOH�ZKHWKHU�LW�ZDV�WKH�
´ÀVFDO�FULVLVµ�RI������ZKLFK�H[SODLQV�WKH�&RXUW·V�UHYHUVDO��,Q�DQ\�FDVH��
WKH�HYHQWV�RI������OHQG�VRPH�VXSSRUW�WR�WKH�IROORZLQJ�REVHUYDWLRQV�

D�� 3UHV��$UUR\R�ZDV�VWURQJO\�FRPPLWWHG�WR�WKH�SURPRWLRQ�RI��
� PLQLQJ�
E�� 3UHV��$UUR\R�DFWLYHO\�PRELOL]HG�KHU�GHSDUWPHQWV�WR�SURPRWH��
� PLQLQJ��
F�� 3UHV��$UUR\R�ZDV�VXFFHVVIXO�LQ�KHU�PRELOL]DWLRQ�HIIRUWV��
d) The pro-mining bloc was mobilized to generate support for  
� PLQLQJ��DQG�
H�� 7KH�´ÀVFDO�FULVLVµ�RI������SURYLGHG�WKH�SUR�PLQLQJ�EORF�ZLWK��
� DQ�DUJXPHQW�IRU�SURPRWLQJ�PLQLQJ�
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The Supreme Court’s reversal was certainly a major setback for 
the anti-mining groups, including IP rights advocates, but it did not 
VLJQDO�WKH�HQG�RI�WKH�DQWL�PLQLQJ�PRYHPHQW��,W�RQO\�VLJQDOHG�WKH�QHHG�
IRU� D� FKDQJH� LQ� VWUDWHJ\��:KHUHDV� WKH� REMHFW� RI� FRQWHVWDWLRQ�GXULQJ�
WKH�ÀUVW�\HDU�RI�WKH�LPSOHPHQWDWLRQ�RI�WKH�,35$�ZDV�WKH�IRUPXODWLRQ�
RI� LWV� ,55�� DQG� WKH� REMHFW� RI� FRQWHVWDWLRQ� LQ� ����� DQG� �����ZDV� WKH�
constitutionality of legislative measures, after the upholding of the 
0LQLQJ�$FW�LQ�'HFHPEHU�������WKH�REMHFW�RI�LQWHUHVW�JURXS�VWUXJJOHV�
VRRQ�EHFDPH�WKH�SURFHVV�RI�REWDLQLQJ�WKH�FRQVHQW�RI�,3�FRPPXQLWLHV��
Hence, the group which called itself the “Defend Patrimony” Alliance 
acknowledged that it shifted its focus to “helping local communities 
resist mining ventures” (BW��)HEUXDU\����� �������� � ,Q�2FWREHU�������
3HWHU�:DOODFH��D�SURPLQHQW�DGYRFDWH�RI�3KLOLSSLQH�PLQLQJ��DGPLWWHG�
WKDW� WKH� GLIÀFXOW\� LQ� JHWWLQJ� WKH� FRQVHQW� RI� ,3V� ZDV� DPRQJ� WKRVH�
factors which discouraged big mining companies from investing in 
the country (BW��2FWREHU�����������

NCIP transferred from one department to another

The Arroyo administration transferred NCIP to the DAR on 
6HSWHPEHU� ���� ������ DQG� WR� WKH�'(15� RQ�0D\� ���� ������ ([HFXWLYH�
2UGHU�1R�� ����� DV� DPHQGHG�� MXVWLÀHG� WKH�PRYH� WR� WKH�'$5�RQ� WKH�
basis of the need “to consolidate in (the DAR) all concerns regarding 
asset reform which cover, among others, ancestral domain reform” 
�(2�1R������������,W�DSSHDUV�WKDW�WKH�WUDQVIHU�ZDV�DOVR�PRWLYDWHG�E\�
the desire to make the registration procedures for ancestral lands and 
ancestral domains consistent, if not compliant, with those of the Land 
5HJLVWUDWLRQ�$XWKRULW\��/5$��ZKLFK�LV�XQGHU�WKH�'$5���

([HFXWLYH�2UGHU�1R������VWLSXODWHG�WKDW�WKH�WUDQVIHU�WR�WKH�'(15�
was based on the need to “help preserve the cultural and natural 
KHULWDJH� RI� ,&&V�,3Vµ� �(2� 1R�� ��� ������� $V� LQ� WKH� SUHYLRXV� FDVH��
WKH� WUDQVIHU� WR� WKH�'(15�DSSHDUV� WR� KDYH� EHHQ�SURPSWHG� E\�3UHV��
Arroyo’s desire to make NCIP policies consistent with the pro-mining 
SROLF\�RI�KHU�DGPLQLVWUDWLRQ�

,QWHUHVWLQJO\�� RQ� $XJXVW� ��� ������ ([HFXWLYH� 2UGHU� 1R�� ����
SURYLGHG�IRU�WKH�WHPSRUDU\�WUDQVIHU�RI�WKH�1&,3�WR�WKH�2IÀFH�RI�WKH�
President for a period of six (6) months due to “developments in the 
local and international socio-political landscape at that time which 
required priority attention from the highest government authorities” 
�(2�1R������������7KH�DXWKRU�VXUPLVHV�WKDW�(2�����ZDV�LVVXHG�LQ�OLJKW�
of the Memorandum of Agreement on Ancestral Domain (MOA-AD) 
which was being forged at the time by the Arroyo administration 
ZLWK�WKH�0RUR�,VODPLF�/LEHUDWLRQ�)URQW��0,/)����,Q�DQ\�FDVH��WKH�1&,3�
ZRXOG�ODWHU�UHYHUW�EDFN�WR�WKH�'(15�
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2Q�1RYHPEHU� ������ E\� YLUWXH� RI� ([HFXWLYH�2UGHU�1R�� ���� WKH�
1&,3�ZDV�DJDLQ�WUDQVIHUUHG�WR�WKH�2IÀFH�RI�WKH�3UHVLGHQW�WR�´HQVXUH�
concerted efforts in formulating and implementing policies, programs, 
and projects geared towards the protection and promotion of the 
rights and welfare of Indigenous Communities/Indigenous Peoples” 
�(2�1R������������7KLV�EULHI�QDUUDWLRQ�RI�WKH�1&,3·V�WUDQVIHU�IURP�RQH�
RIÀFH� WR� DQRWKHU�XQGHUVFRUHV� WKH�SRLQW� WKDW� WKH�1&,3� LV�KDUGO\� WKH�
LQGHSHQGHQW�DJHQF\�GHVFULEHG�LQ�VHFWLRQ����RI�WKH�,35$�5  

,QWHUQDWLRQDO�ÀQDQFLDO�VXSSRUW�DQG�ÁXFWXDWLQJ�JRYHUQPHQW�
commitment to IP rights

A somewhat unrelated news item which appeared in the last 
TXDUWHU� RI� ����� UHSRUWHG� WKDW� WKH�:RUOG� %DQN� JDYH� WKH� 3KLOLSSLQH�
JRYHUQPHQW�D�������PLOOLRQ�JUDQW�IRU�D�SURMHFW�DLPHG�DW�KHOSLQJ�,3V�
and training NCIP staff (BW�����2FWREHU��������$�VLPLODU�QHZV�UHSRUW�
ZDV�UHOHDVHG�LQ�0D\������ZKLFK�VSRNH�RI�D�������PLOOLRQ�GHYHORSPHQW�
program for IPs to be funded by the United Nations Development 
Program (UNDP) and the New Zealand Agency for International 
Development (NZAID) (BW�����0D\��������7KHVH�QHZV�DUWLFOHV�KDG�WKH�
effect of foregrounding the question of the Philippine government’s 
insistence on keeping the IPRA and the NCIP when it seemed more 
LQWHUHVWHG�LQ�WKH�LQYHVWPHQWV�WKDW�PLQLQJ�ZRXOG�EULQJ���,W�DSSHDUV�WKDW�
the existence of pro-IP policies was now also bringing in additional 
PRQH\�IRU�WKH�JRYHUQPHQW��

In late 2005, the pro-mining bloc experienced a Marcopper-type 
setback with the occurrence of the Lafayette cyanide spill in Rapu-
5DSX��$OED\��,Q�UHVSRQVH�WR�WKH�LQFLGHQW��WKH�3KLOLSSLQH�JRYHUQPHQW�
imposed a “moratorium on new mining tenements” which prompted 
protestations from the Chamber of Mines of the Philippines (CMP) 
(BW��6HSWHPEHU������������7KH�&03�DOVR�GHFULHG�WKH�ORFDO�JRYHUQPHQW�
units’ imposition of “mining bans” under the Local Government Code, 
LQ�DGGLWLRQ�WR�H[LVWLQJ�1&,3�FHUWLÀFDWLRQ�DQG�FRQVHQW�UHTXLUHPHQWV���

7KH� &03� IHOW� WKDW� WKH� JRYHUQPHQW� KDG� DJDLQ� ÁLS�ÁRSSHG� RQ�
LWV� PLQLQJ� SROLF\�� 7KH� '(15�� KRZHYHU�� LQVLVWHG� WKDW� LW� ´UHPDLQHG�
committed to promote environmentally sound mining” (BW, 
6HSWHPEHU������������,W�PD\�EH�WKH�FDVH�WKDW�LW�ZDV�QRW�UHDOO\�WKH�PLQLQJ�
policy which changed but the government’s willingness to implement 
SROLF\��6WLOO��WKH�&03·V�SURWHVWDWLRQV�DQG�D�UHYLHZ�RI�SDVW�DFWLRQV�RI�
government indicate that government, particularly the DENR, is 
highly sensitive to external pressure from lobby groups, creating the 
SHUFHSWLRQ�WKDW�JRYHUQPHQW�SROLF\�LV�LQFRQVLVWHQW��

1HZV� DUWLFOHV� IURP� ����� WR� �����PRVWO\� UHSRUWHG� RQ�� D�� LVVXHV�
related to the procurement of Free Prior and Informed Consent 
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�)3,&�� FHUWLÀFDWHV�� E�� SURSRVDOV� WR� REWDLQ� DGGLWLRQDO� EHQHÀWV� IRU� ,3�
communities allowing mining operations in their areas on top of 
WKH� ��� UR\DOW\� JXDUDQWHHG�� F�� WKH� FRQWLQXHG� RSSRVLWLRQ� RI� FKXUFK�
EDVHG�JURXSV� WR�PLQLQJ��G�� WKH�FRQFHSW�RI�DQFHVWUDO�GRPDLQV� LQ� WKH�
0HPRUDQGXP�RI�$JUHHPHQW�RQ�$QFHVWUDO�'RPDLQV��02$�$'���DQG�
H��:RUOG�%DQN�IXQGHG�SURMHFWV�IRU�,3V���6XFK�FRQVLGHUDEOH�UHSRUWDJH�
indicates that IP issues are certain to be continually debated and 
QHJRWLDWHG��DQG�RQH�FDQ�H[SHFW�WKH�JRYHUQPHQW�WR�FRQWLQXH�RIÀFLDOO\�
DGYRFDWLQJ�WKH�SURPRWLRQ�RI�,3�ULJKWV�

The news articles also spoke of the NCIP as performing routine 
GXWLHV�� H�J��� WKH� DZDUGLQJ� RI� ODQG� WLWOHV� WR� FODLPDQWV�� LVVXDQFH� RI�
FHUWLÀFDWHV� RI� SUHFRQGLWLRQ�� LVVXDQFH� RI� FOHDUDQFH�� JUDQWLQJ� RI�
PLQLQJ� WHQHPHQWV�� HWF�� �7KH�1&,3·V� IXQFWLRQV�� IURP�WKHVH�DFFRXQWV��
have somehow begun to get normalized after years of institutional 
XQFHUWDLQW\��

Conclusion

The foregoing discussion raises the important point that a fair 
assessment of the NCIP’s implementation of the IPRA needs to take 
LQWR�DFFRXQW�WKH�PXOWLSOH�FRQWH[WV�LQ�ZKLFK�WKH�1&,3�IXQFWLRQV�� �,WV�
ability or failure to successfully implement the IPRA and accomplish 
LWV�PDQGDWH�LV�RIWHQ�VKDSHG�E\�IDFWRUV�WKDW�DUH�RXWVLGH�LWV�FRQWURO���$V�
the government agency tasked to implement the IPRA, the NCIP’s 
performance is not only determined by the availability of ample 
IXQGV��ORJLVWLFDO�VXSSRUW��TXDOLÀHG�SHUVRQQHO��HWF�� �,W� LV�DOVR�DIIHFWHG�
by factors like a) the type of leadership provided by the Philippine 
president who heads the executive branch, and his/her commitment 
WR�VSHFLÀF�SROLF\�RSWLRQV��E�� WKH�QDWXUH�RI� WKH�DJHQF\·V� UHODWLRQVKLS�
ZLWK�RWKHU�JRYHUQPHQWDO�ERGLHV��DQG�F��WKH�YXOQHUDELOLW\�RI�WKH�DJHQF\�
WR�H[WHUQDO�SUHVVXUHV�IURP�LQWHUHVW�JURXSV�DQG�RWKHU�VRXUFHV�

Fidel Ramos was nearing the end of his presidency when the 
1&,3�ZDV�FUHDWHG��+H�GLG�QRW�KDYH�WKH�RSSRUWXQLW\�WR�OHDYH�D�ODVWLQJ�
imprint on the NCIP apart from signing into law the bill that created 
LW�� � -RVHSK�(VWUDGD�KDG� WKH�RSSRUWXQLW\� WR� LQWHUDFW�ZLWK� WKH�1&,3�D�
little longer than Ramos, but he did not seem really committed to the 
JRDO�RI�DGYDQFLQJ�,3�ULJKWV��+H�DOVR�VHHPHG�WR�ODFN�WKH�DSSURSULDWH�
OHDGHUVKLS� VW\OH� UHTXLUHG� RI� D� FKLHI� H[HFXWLYH�� � *ORULD� 0DFDSDJDO�
Arroyo had a more professional approach to policy-making unlike 
(VWUDGD� DQG� VKH� VHHPHG� YHU\� FRPPLWWHG� WR� KHU� SROLF\� SRVLWLRQV��
Unfortunately, for the IP sector, Arroyo was strongly committed to 
the promotion of Philippine mining, a policy position that for many 
SHRSOH�LV�LQFRQVLVWHQW�ZLWK�WKH�SURPRWLRQ�RI�,3�ULJKWV��7KXV��LW�DSSHDUV�
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that the IP sector in the Philippines still has to meet a president who 
ZLOO�WUXO\�FKDPSLRQ�WKH�FDXVH�RI�DGYDQFLQJ�,3�ULJKWV��

One can speculate that the NCIP’s generally dismal performance 
in implementing the IPRA is in part shaped by the ambivalence, if 
QRW��LQGLIIHUHQFH�RI�SDVW�SUHVLGHQWV�WRZDUG�,3�LVVXHV��3DVW�HYDOXDWLRQV�
of the NCIP have attributed the NCIP’s poor performance mostly to 
IDFWRUV� OLNH� WKH� ODFN�RI�ÀQDQFHV�� ORJLVWLFV��TXDOLÀHG�SHUVRQQHO��HWF�� ,W�
appears that all these, in turn, are attributable to a deeper and more 
IXQGDPHQWDO�UHDVRQ³ODFN�RI�SUHVLGHQWLDO�FRPPLWPHQW�WR�,3�FRQFHUQV�

NCIP evaluation studies must also consider the point that the 
agency’s performance is shaped by its dealings with other relevant 
governmental bodies, the importance attached by policy-makers to 
WKH�IXQFWLRQV�RI�WKH�DJHQF\��DQG�LWV�UROH�LQ�JRYHUQPHQW��7KH�1&,3·V�
relationship with the DENR and MGB during the Ramos presidency 
PD\�EH�GHVFULEHG�DV�FRQWHQWLRXV�RU�DGYHUVDULDO��7KH�(VWUDGD�SUHVLGHQF\�
emasculated the NCIP by depriving it, among other things, of much 
QHHGHG�ÀQDQFLDO�UHVRXUFHV���$V�IRU�WKH�$UUR\R�SUHVLGHQF\��LWV�DFWLYH�
promotion of mining had effectively led to the NCIP assuming a 
VXERUGLQDWH�UROH�LQ�WKH�H[HFXWLYH�EUDQFK�

The discussion above also highlighted the point that the 
NCIP’s performance must be assessed vis-à-vis the vulnerability 
of governmental bodies to external pressures including lobbying 
groups, and the vulnerability of the NCIP itself to presidential 
PDQHXYHULQJV���7KH�3KLOLSSLQH�JRYHUQPHQW·V�SROLF\�WRZDUG�,3V�DQG�
the issue of mining was shown to be highly sensitive to external 
IDFWRUV���(QYLURQPHQWDO�GLVDVWHUV�DORQJVLGH�WKH�GLVSOHDVXUH�RI�FKXUFK�
based groups have impelled the Philippine government to adhere 
WR� D� VWULFW� LPSOHPHQWDWLRQ� RI� HQYLURQPHQWDOO\�IULHQGO\� UHJXODWLRQV���
7KUHDWV�RI�LQYHVWPHQW�ZLWKGUDZDOV�DQG�ZDUQLQJV�DERXW�ÀVFDO�FULVLV��
PHDQZKLOH��KDYH�SDYHG�WKH�ZD\�IRU�PRUH�LQYHVWRU�IULHQGO\�SROLFLHV���
:KLOH� UHVSRQVLYHQHVV� WR� WKH�QHHGV�RI� WKH� FLWL]HQU\� LV�SUDLVHZRUWK\��
periodic shifts in policy or policy implementation can create the bad 
LPSUHVVLRQ�WKDW�JRYHUQPHQW�LV�LQFRQVLVWHQW�LQ�LWV�SROLF\�PDNLQJ���

7KH� YXOQHUDELOLW\� RI� WKH� 1&,3� WR� SUHVLGHQWLDO� LQÁXHQFH� DOVR�
HPHUJHV�DV�D�GHWHUPLQLQJ�IDFWRU��7KH�1&,3�ODFNV�UHDO�LQGHSHQGHQFH�
from the executive branch, demonstrated thus far by the exercise of 
presidential prerogative to transfer the commission from one executive 
GHSDUWPHQW�WR�DQRWKHU�DV�SROLWLFDO�H[LJHQF\�GLFWDWHV���7KH�SUHVLGHQW·V�
power to appoint and remove commissioners does not also bode 
well for an independent NCIP that must be wholly committed to the 
DGYDQFHPHQW�RI�,3�ULJKWV�

The role of international funding institutions in advancing IP rights 
DSSHDUV�WR�EH�DQ�LQWHUHVWLQJ�DUHD�RI�LQTXLU\���3DVW�DGPLQLVWUDWLRQV�KDYH�
been shown to lack real commitment to IP concerns especially when 
these are juxtaposed against mining issues, and this begs the question 
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why the government has not abandoned altogether its support for IP 
ULJKWV���7KH�LPPHGLDWH�DQG�REYLRXV�DQVZHU�LV�WKDW�WKH�SURPRWLRQ�RI�
,3�ULJKWV�DWWUDFWV�IRUHLJQ�ÀQDQFLDO�DVVLVWDQFH��7KLV��KRZHYHU��OHDGV�WR�D�
GLVWXUELQJ�TXHVWLRQ��:RXOG�WKH�JRYHUQPHQW�PDLQWDLQ�LWV�VXSSRUW�IRU�
IP rights once foreign assistance stopped coming in?

The previous discussion does not discount the tremendous 
SURJUHVV� RI� WKH� ,3� PRYHPHQW� LQ� WKH� 3KLOLSSLQHV�� 6XUHO\�� WKH� ,3�
movement, as mentioned previously, has successfully established itself 
DV�D�FRQVLGHUDEOH�IRUFH�LQ�3KLOLSSLQH�SROLWLFV��6WLOO��GHVSLWH�WKH�SDVVDJH�
of the IPRA, the Philippine state appears not wholly committed to 
advancing IP rights, especially when doing so would compete with its 
GHVLUH�WR�DWWUDFW�IRUHLJQ�LQYHVWPHQWV�WR�VSXU�HFRQRPLF�JURZWK���7KLV�
paper suggests that if the IP movement in the Philippines succumbs 
to complacency, the Philippine state would be more accommodating 
of mining interests inasmuch as it seems more predisposed towards 
JHQHUDWLQJ�FDSLWDO�DV�D�VWDWH�JRDO�

As to the relatively young presidency of Benigno Aquino III, 
the present paper cannot offer a lengthy appraisal of the IPRA’s 
LPSOHPHQWDWLRQ�XQGHU�KLV�DGPLQLVWUDWLRQ��$W�DQ\�UDWH��LW�DSSHDUV�WKDW�
the stalemate between mining interests and pro-IP advocates is still in 
effect despite interesting developments that suggest a shift from one 
SRVLWLRQ�WR�DQRWKHU�DQG�YLFH�YHUVD��0RUHRYHU��DV�ORQJ�DV�ERWK�WKH�,35$�
and the Mining Act of 1995 are recognized as valid and operative 
statutes in the Philippines, one can expect the Philippine government 
WR�SOD\�WKH�WULFN\�JDPH�RI�EDODQFLQJ�,3�ULJKWV�DQG�PLQLQJ�LQWHUHVWV�

The present essay offers a reappraisal of the NCIP implementation 
of the IPRA based on “institutional footprints” as revealed in news 
DUWLFOHV�DQG�RWKHU�SXEOLVKHG�GRFXPHQWV��:KLOH�WKH�HVVD\�DIÀUPV�WKH�
ÀQGLQJV� RI� SUHYLRXV� DVVHVVPHQWV�� LW� QRQHWKHOHVV� VXJJHVWV� WKDW� WKH�
NCIP’s dismal performance was quite understandable mostly in light 
RI�WKH�QRQ�FRPPLWWDO�DWWLWXGH�RI�SDVW�DGPLQLVWUDWLRQV�

NOTES

���7KH�$,731�����������UHSRUW�VD\V��´7KH�3UHVLGHQW�FDQ�LQLWLDWH�¶UHPRYDO·�
procedures against any Commissioner on his (President’s) own initiative 
ZLWKRXW�DVFHUWDLQLQJ�WKH�DOOHJDWLRQV��7KLV�VHYHUHO\�LPSDFWV�WKH�LQGHSHQGHQFH�
DQG�IXQFWLRQLQJ�RI�WKH�1DWLRQDO�&RPPLVVLRQ�RQ�,QGLJHQRXV�3HRSOHV�µ

����1RWH�KHUH�WKDW�WKH�,3�VHFWRU�ZDWFKHG�ZLWK�YLJLODQFH�WKH�DSSRLQWPHQWV�
WR�WKH�1&,3�

����,Q�WKH�DEVHQFH�RI�HYLGHQFH�WR�WKH�FRQWUDU\��WKH�DXWKRU�LV�LQFOLQHG�WR�
VHH�,VDJDQL�&UX]·�ÀOLQJ�RI�D�FDVH�EHIRUH�WKH�6XSUHPH�&RXUW�DV�WKH�LQGHSHQGHQW�
DQG�VLQFHUH�DFW�RI�D�)LOLSLQR�FLWL]HQ��D�IRUPHU�$VVRFLDWH�-XVWLFH�DW�WKDW��ZKR�VDZ�
the IPRA’s provisions on ancestral lands and ancestral domains as violating 
WKH������&RQVWLWXWLRQ�
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����,QFLGHQWDOO\��DPRQJ�WKRVH�ZKR�ÀOHG�WKH�SHWLWLRQ�DJDLQVW�WKH�0LQLQJ�
Act were the indigenous peoples’ organization directly affected by a 
IRUHLJQ�RSHUDWHG�PLQLQJ�SURMHFW�DQG�WKH�GHOHJDWH�WR�WKH������&RQVWLWXWLRQDO�
&RPPLVVLRQ�ZKR�FDPH�IURP�WKH�,3�VHFWRU���7KLV�LQGLFDWHV�WKH�YLJLODQFH�RI�WKH�
,3�VHFWRU�LQ�WKH�3KLOLSSLQHV�DJDLQVW�SHUFHLYHG�WKUHDWV�WR�LWV�ZHOIDUH�

��� �6HFWLRQ����RI�5�$�������VWDWHV��´7KH�1&,3�VKDOO�EH�DQ� LQGHSHQGHQW�
DJHQF\�XQGHU�WKH�2IÀFH�RI�WKH�3UHVLGHQW���µ
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