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ABSTRACT

7KH�SDSHU�DVVHVVHV�WKH�3KLOLSSLQH�6XSUHPH�&RXUW·V�UXOLQJ�UHYHUVDO�
in La Bugal versus Ramos �RU� WKH� 0LQLQJ� $FW� FDVH�� LQ� WHUPV� RI�
ZKDW�LW�WHOOV�XV�DERXW�WKH�LQGHSHQGHQFH�DQG�DFWLYLVP�RI�WKH�SRVW�
0DUFRV�6XSUHPH�&RXUW�� ´-XGLFLDO� DFWLYLVPµ� LV�XVHG� LQ� WKH�SDSHU�
WR� UHIHU� WR� ´DFWLYH� LQWHUYHQWLRQ� LQ� SROLF\� PDNLQJµ� E\� FRXUWV� RU�
MXGJHV��7KH�WH[W�RI� WKH������3KLOLSSLQH�&RQVWLWXWLRQ�SURYLGHV�IRU�
WKH� OHJDO� PRRULQJV� RI� MXGLFLDO� DFWLYLVP� LQ� WKH� SRVW�0DUFRV� HUD�� �
&RQVWLWXWLRQDO�SURYLVLRQV��DORQJVLGH�IDYRUDEOH�SROLWLFDO�FRQGLWLRQV��
KDYH� FRQWULEXWHG� WR� WKH� HPHUJHQFH� RI� D� JHQHUDOO\� LQGHSHQGHQW�
SRVW�0DUFRV�&RXUW�� )RFXVLQJ�RQ� MXGLFLDO� DFWLYLVP� LQ� WKH� IRUP�RI�
MXGLFLDO� LQYDOLGDWLRQ� RI� OHJLVODWLRQ� DQG�RU� DFWLRQV� RI� H[HFXWLYH�
RIÀFLDOV��WKH�La Bugal�UHYHUVDO�WHOOV�XV�WKDW�MXVWLFHV�RI�WKH�3KLOLSSLQH�
6XSUHPH� &RXUW� LQGHHG� KDYH� WKH� UHVRXUFHV� DQG� LQFHQWLYHV� WR�
EH� DFWLYLVWV�� 7ZR� SODXVLEOH� DFFRXQWV� RI� WKH� UHYHUVDO� KDYH� EHHQ�
LGHQWLÀHG�� DQ� DWWLWXGLQDOLVW� LVVXH� FKDQJH� DFFRXQW� DQG� D� VWUDWHJLF�
GHIHFWLRQ�DFFRXQW���'HVSLWH�WKHLU�GLIIHUHQFHV��ERWK�DFFRXQWV�LQGLFDWH�
D�FRQGLWLRQ�RI�FRQVLGHUDEOH��EXW�QRW�RYHUZKHOPLQJ��LQGHSHQGHQFH�
LQ� -DQXDU\� �����ZKHQ� WKH�&RXUW� LVVXHG� LWV� ÀUVW�La Bugal ruling.  
$V� WR� WKH�'HFHPEHU� ����� UXOLQJ�ZKLFK� UHYHUVHG� WKH� RULJLQDO� La 
Bugal� GHFLVLRQ�� DQ� DWWLWXGLQDOLVW� LVVXH� FKDQJH� DFFRXQW� SURYLGHV�
WKH� SODXVLEOH� H[SODQDWLRQ� WKDW� WKH� UHYHUVDO� ZDV� EURXJKW� DERXW�
E\�D�FKDQJH�LQ�FDVH�VWLPXOL�� -XGLFLDO�DFWLYLVP��KRZHYHU��GRHV�QRW�
QHFHVVDULO\�UHVXOW� LQ�´SUR�SRRU��SUR�SHRSOH��SUR�)LOLSLQRµ�UXOLQJV�� �
7KH�&RXUW�FDQ�HPSOR\�LWV�DFWLYLVP�WR�SXUVXH�PRUH�´FRQVHUYDWLYHµ�
SROLF\�JRDOV�
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2Q� -DQXDU\� ���� ������ LQ�La Bugal B’laan Tribal Association v. Ramos, 
WKH�3KLOLSSLQH�6XSUHPH�&RXUW�QXOOLÀHG�SURYLVLRQV�RI� WKH�3KLOLSSLQH�
0LQLQJ�$FW� RI� �����ZKLFK� DOORZHG� IRUHLJQ�PLQLQJ�ÀUPV� WR�RSHUDWH�
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$JUHHPHQW��)7$$��QRZ�DVVRFLDWHG�ZLWK�LW³FDPH�DW�DERXW�WKH�VDPH�
WLPH� WKDW� WKUHH� RWKHU� KLJK� SURÀOH� FRQWUDFWV� LQYROYLQJ� JRYHUQPHQW��
QDPHO\��WKH�3($�$PDUL�ODQG�UHFODPDWLRQ�GHDO��Chavez v. PEA-Amari, 
1RYHPEHU� ���� ������� WKH� 0HJD� 3DFLÀF�&RPHOHF� SROO� DXWRPDWLRQ�
FRQWUDFW��Information Technology v. Comelec, -DQXDU\������������DQG�WKH�
3,$7&2�1$,$���FRQWUDFW��Agan v. PIATCO, -DQXDU\����������, were 
LQYDOLGDWHG��7KH�FOXVWHULQJ�RI�WKHVH�´YHWRHGµ�FRQWUDFWV�VXJJHVWV�WKDW�
WKH� 0LQLQJ�$FW� QXOOLÀFDWLRQ� PD\� QRW� EH� DQ� LVRODWHG� SKHQRPHQRQ��
WKDW�WKHUH�DUH�VWUXFWXUDO�IDFWRUV�WKDW�HQFRXUDJH�MXGLFLDO�YHWRHV��RU�WKDW�
SUHYDLOLQJ�FRQGLWLRQV�DW�WKH�WLPH�IRVWHUHG�MXGLFLDO�YHWRHV���0RUHRYHU��
VLQFH� La Bugal was brought about by a petition of an indigenous 
FRPPXQLW\��WKH�/D�%XJDO�%·ODDQ tribe of Mindanao, it also allows us to 
VWXG\�DQ�DSSDUHQW�VKLIW�IURP�DQ�DFWLYLVW��VRFLHWDO�UHSUHVHQWDWLYH�UROH³
L�H��� DV�SURWHFWRU� RI� WKH�ZHOIDUH�RI�PDUJLQDOL]HG� VHFWRUV� LQ� VRFLHW\³
to, perhaps, a restrained, seemingly impartial referee role in legal 
disputes.

�)URP�WKH�SHUVSHFWLYH�RI�SROLF\�PDNLQJ��La Bugal also appears to 
EH�LQVWUXFWLYH�RI�WKH�PDMRU�SROLF\�LVVXHV�WKDW�FRQIURQW�GHYHORSLQJ�VWDWHV���
7KH� LVVXH� RI�PLQLQJ� WRXFKHV� RQ�TXHVWLRQV� UHODWLQJ� WR�GHYHORSPHQW��
HFRQRPLF� SURWHFWLRQLVP� DQG� OLEHUDOL]DWLRQ�� HFRQRPLF� JRDOV� DQG�
SULRULWLHV��HQYLURQPHQWDO�SURWHFWLRQ��SURWHFWLRQ�RI�LQGLJHQRXV�SHRSOHV·�
ULJKWV�� HWF�� �:LWK� LWV� GHFLVLRQ� WR� XSKROG� WKH� FRQVWLWXWLRQDOLW\� RI� WKH�
0LQLQJ�$FW�LQ�'HFHPEHU�������WKH�&RXUW�VHHPHG�WR�KDYH�DGRSWHG�D�
PRUH� UHVWUDLQHG� DWWLWXGH� WRZDUGV� FDVHV� LQYROYLQJ� HFRQRPLF� SROLF\���
7KLV�GHIHUHQWLDO�DWWLWXGH�ZDV�DJDLQ�PDQLIHVWHG�LQ�ODWH������ZKHQ�WKH�
&RXUW�GHFODUHG�DV�́ QRW�XQFRQVWLWXWLRQDOµ�D�KLJKO\�FRQWHQWLRXV�WD[DWLRQ�
VFKHPH� HQGRUVHG� E\� 3UHV�� $UUR\R� DQG� DGRSWHG� E\� WKH� 3KLOLSSLQH�
&RQJUHVV�� WKH� ([SDQGHG�9DOXH�$GGHG� 7D[� �(�9DW�� /DZ� �Abakada v. 
Ermita,�6HSWHPEHU���DQG�2FWREHU�������������,Q�WKH�OHVV�NQRZQ�Spouses 
Constantino v. Cuisia �2FWREHU� ���� ������� WKH� &RXUW� DOVR� DFFHGHG� WR�
WKH� SROLF\� SUHIHUHQFHV� RI� HOHFWHG� ERGLHV� DQG�XSKHOG� WKH� YDOLGLW\� RI�
GHEW�UHOLHI�FRQWUDFWV�HQWHUHG�LQWR�E\�WKH�3KLOLSSLQH�JRYHUQPHQW�ZLWK�
IRUHLJQ�HQWLWLHV�� �7KLV�SURPSWV�XV�WR�DVN�� �+DYH�ZH�MXVW�ZLWQHVVHG�D�
VKLIW�IURP�MXGLFLDO�DFWLYLVP�WR�MXGLFLDO�UHVWUDLQW�HVSHFLDOO\�LQ�HFRQRPLF�
FDVHV"� � ,I� VR�� ZKDW� DFFRXQWV� IRU� WKH� VKLIW� IURP� MXGLFLDO� DFWLYLVP� WR�
MXGLFLDO�UHVWUDLQW�DQG�GHIHUHQFH��IURP�D�YHWR�SOD\HU�WR�D�WHDP�SOD\HU�
UROH"

The creation of an activist Supreme Court

,�XVH�WKH�WHUP�´MXGLFLDO�DFWLYLVPµ�WR�UHIHU�WR�´DFWLYH�LQWHUYHQWLRQ�
LQ�SROLF\�PDNLQJµ��%DXP������������E\�FRXUWV�RU�MXGJHV���/HJLVODWRUV�
DQG�RIÀFLDOV�RI�WKH�H[HFXWLYH�EUDQFK�DUH�ZLGHO\�VHHQ�DV�SROLF\�PDNHUV��
L�H��� WKH\� KDYH� WKH� SRZHU� WR� FKRRVH� ´DPRQJ� DOWHUQDWLYH� FRXUVHV� RI�

LQ�WKH�FRXQWU\���2Q�'HFHPEHU���RI�WKH�VDPH�\HDU��WKH�&RXUW�UHYHUVHG�
LWV� -DQXDU\� UXOLQJ� WR� WKH�GLVPD\�RI� HQYLURQPHQWDOLVWV�� DGYRFDWHV� RI�
LQGLJHQRXV�SHRSOHV·�ULJKWV��DQG�SURSRQHQWV�RI�HFRQRPLF�SURWHFWLRQLVP���
:KDW� DFFRXQWV� IRU� WKH� UHYHUVDO"� �:KDW� H[SODLQV� WKH� DSSDUHQW� VKLIW�
IURP�YHWR�SOD\HU�WR�´WHDP�SOD\HUµ�VSHFLÀFDOO\�RQ�WKH�LVVXH�RI�IRUHLJQ�
PLQLQJ"�7KLV�SDSHU�DVVHVVHV� WKH�La Bugal� UHYHUVDO� LQ� WHUPV�RI�ZKDW�
LW� WHOOV�XV� DERXW� WKH� LQGHSHQGHQFH� DQG� DFWLYLVP�RI� WKH�SRVW�0DUFRV�
Supreme Court. 

On choosing the La Bugal reversal as starting point of the study

this paper treats La Bugal�DV�LQVWUXFWLYH�RI�3KLOLSSLQH�6XSUHPH�
&RXUW� GHFLVLRQ�PDNLQJ� DQG� DFWLYLVP� LQ� WKH� SRVW�0DUFRV�� SRVW�
DXWKRULWDULDQ� HUD�� 7KHUH� DUH� FRPSHOOLQJ� UHDVRQV� IRU� FKRRVLQJ� La 
Bugal� IRU� WKLV�NLQG�RI� LQTXLU\��$V� WKH� VXEMHFW� RI� VWXG\�� WKH�La Bugal 
FDVH�SURYLGHV�D�UDUH�RSSRUWXQLW\�WR�WHVW�GRPLQDQW�PRGHOV�RI�MXGLFLDO�
GHFLVLRQ�PDNLQJ���$V�DQ�LQVWDQFH�RI�D�UXOLQJ�UHYHUVDO�ZKHUH�WKH�&RXUW�
RYHUWXUQV�LWV�YHU\�RZQ�UXOLQJ��LW�UDLVHV�TXHVWLRQV�DERXW�WKH�FRUH�DVVHUWLRQ�
RI� WKH� WUDGLWLRQDO� OHJDO�PRGHO� RI� MXGLFLDO� GHFLVLRQ�PDNLQJ�� L�H��� WKDW�
MXVWLFHV�GHFLGH�FDVHV�RQ�WKH�EDVLV�RI�SUHFHGHQW�RU�SUHYLRXV�GHFLVLRQV�
�6SDHWK�����������6HJDO�DQG�6SDHWK������������ �5DLVLQJ�GRXEWV�RQ�WKH�
FRUUHFWQHVV�RI�WKH�OHJDO�PRGHO�SDYHV�WKH�ZD\�IRU�WKH�FRQVLGHUDWLRQ�RI�
DOWHUQDWLYH�DFFRXQWV�RI�MXGLFLDO�GHFLVLRQ�PDNLQJ��H�J���WKH�DWWLWXGLQDOLVW�
DQG�VWUDWHJLF�H[SODQDWLRQV��$V�LQ�DQ\�W\SH�RI�LQTXLU\�ZKLFK�LQYROYHV�
DVFHUWDLQLQJ�WKH�IDFWRUV�WKDW�DFFRXQW�IRU�D�SKHQRPHQRQ��UHGXFLQJ�WKH�
HIIHFWV�RI�H[WUDQHRXV�YDULDEOHV�LV�KLJKO\�GHVLUHG��,Q�VWXG\LQJ�MXGLFLDO�
EHKDYLRU��ÀQGLQJ�KLJKO\�FRPSDUDEOH�FDVHV��ZLWK�PLQLPDO�H[WUDQHRXV�
YDULDEOHV��ZKLFK� SURGXFH� GLYHUJHQW� RXWFRPHV� LV� GLIÀFXOW�� EXW� VXFK�
FDVHV� SURYLGH� LGHDO� VXEMHFWV� IRU� DQDO\VLV�� 5XOLQJ� UHYHUVDOV� RIIHU� WKH�
PRVW�FRPSDUDEOH�FDVHV�DYDLODEOH��La Bugal��DV�DQ�LQVWDQFH�RI�D�UXOLQJ�
UHYHUVDO�� SURYLGHV� WZR� KLJKO\� FRPSDUDEOH� �D�� VHWV� RI� FDVH� IDFWV�� �E��
VHWV�RI�OLWLJDQWV���F��VHWV�RI�MXVWLFHV��DQG�RWKHU�FRPSDUDEOH�EDFNJURXQG�
FRQGLWLRQV�� H�J��� WKH� VDPH� 3KLOLSSLQH� SUHVLGHQW� �*ORULD� 0DFDSDJDO�
$UUR\R��� WKH�VDPH�6HQDWH�3UHVLGHQW� �)UDQNOLQ�'ULORQ���DQG�WKH�VDPH�
6SHDNHU� RI� WKH� +RXVH� RI� 5HSUHVHQWDWLYHV� �-RVH� GH� 9HQHFLD��� 7KH�
-DQXDU\�DQG�'HFHPEHU������La Bugal�UXOLQJV�WKXV�SRVVHVV�D�KLJK�OHYHO�
RI�FRPSDUDELOLW\�

0HDQZKLOH��DV�WKH�IRFDO�SRLQW�RI�D�VWXG\�RQ�MXGLFLDO�DFWLYLVP��La 
Bugal�DOORZV�XV�WR�H[DPLQH�IDFWRUV�WKDW�EHDU�RQ�WKH�&RXUW·V�DELOLW\�DQG�
ZLOOLQJQHVV�WR�YHWR�D�ODZ�HQDFWHG�E\�D�QDWLRQDO�OHJLVODWXUH��VLJQHG�LQWR�
ODZ�E\�D�SDVW�H[HFXWLYH��)LGHO�5DPRV���DQG�HQGRUVHG�DW�WKH�WLPH�E\�
WKH� LQFXPEHQW� H[HFXWLYH� �0DFDSDJDO�$UUR\R��� 4XLWH� LQWHUHVWLQJO\��
WKH�QXOOLÀFDWLRQ�RI�WKH�0LQLQJ�$FW³RU�PRUH�DFFXUDWHO\��WKH�:HVWHUQ�
0LQLQJ� &RUSRUDWLRQ� �:0&�� )LQDQFLDO� DQG� 7HFKQLFDO� $VVLVWDQFH�
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SRZHUV�ZKLFK�SRVLWV�WKDW�WKH�MXGLFLDO�EUDQFK�LV�PHUHO\�RQH�EUDQFK�LQ�
WKH�WULSDUWLWH�V\VWHP�RI�JRYHUQPHQW���,W�LV�LQ�WKLV�UHJDUG�WKDW�,�XVH�WKH�
WHUP�´WHDP�SOD\HUµ�WR�VLJQLI\�D�MXGLFLDO�EUDQFK�ZKLFK�JUHDWO\�UHVSHFWV�
WKH�SROLF\�PDNLQJ�SRZHUV�RI�WKH�RWKHU�WZR�EUDQFKHV�

/HJDO�DQG�MXGLFLDO�SROLWLFV�VFKRODUV�KDYH�FHUWDLQO\�DQQRXQFHG�WKH�
DUULYDO� RI� DQ� DFWLYLVW� 3KLOLSSLQH� 6XSUHPH�&RXUW� LQ� WKH� SRVW�0DUFRV�
HUD���7ZR�\HDUV�DIWHU�WKH������3KLOLSSLQH�&RQVWLWXWLRQ�FDPH�LQWR�HIIHFW��
$JDELQ�������������GHFODUHG�WKDW�LWV�DGRSWLRQ�KDG�SDYHG�WKH�ZD\�IRU�
D� VWUHQJWKHQHG� 6XSUHPH�&RXUW�ZKLFK�ZDV� GHVLJQHG� WR� VHUYH� DV� ´D�
FKHFN�RQ�WKH�H[HFXWLYH�DQG�OHJLVODWLYH�SRZHUV�µ��7KH�QHZ�FRQVWLWXWLRQ�
FRQWDLQHG�SURYLVLRQV�WKDW�LQFUHDVHG�WKH�OLNHOLKRRG�RI�WKH�&RXUW�YHWRLQJ�
GHFLVLRQV�DQG�DFWLRQV�RI�WKH�3KLOLSSLQH�SUHVLGHQW�RU�&RQJUHVV���7KHVH�
LQFOXGHG�WKH�FKDQJH�LQ�WKH�YRWLQJ�UHTXLUHPHQW�IRU�QXOOLI\LQJ�D�WUHDW\��
LQWHUQDWLRQDO� RU� H[HFXWLYH� DJUHHPHQW� RU� ODZ� IURP� WZR�WKLUGV� RI� WKH�
HQWLUH�PHPEHUVKLS�WR�D�PHUH�FRQFXUUHQFH�RI�D�PDMRULW\�RI�WKRVH�ZKR�
DFWXDOO\�WDNH�SDUW�LQ�GHOLEHUDWLRQV��3KLOLSSLQH�&RQVWLWXWLRQ��6HF����>�@��
$UW��9,,,��$JDELQ���������������

7KH�QHZ�FRQVWLWXWLRQ�DOVR�EURDGHQHG�WKH�VFRSH�RI�MXGLFLDO�UHYLHZ���
$JDELQ�������������ZULWHV�

>7@KH� PRUH� VLJQLÀFDQW� LQQRYDWLRQ� LQ� WKH� SUHVHQW� FRQVWLWXWLRQ�
LV� WKH� GHÀQLWLRQ� RI� MXGLFLDO� SRZHU� ZKLFK� H[SDQGV� WKH� VFRSH� RI�
MXGLFLDO� UHYLHZ� DQG� JLYHV� DFFHVV� WR� RUGLQDU\� WD[SD\HUV� WR� WKH�
&RXUW�WR�UDLVH�HYHQ�SROLWLFDO�TXHVWLRQV«�7KH�GHÀQLWLRQ�RI�´MXGLFLDO�
SRZHUµ�LQFOXGHV�´WKH�GXW\�RI�WKH�FRXUWV�RI�MXVWLFH�WR�VHWWOH�DFWXDO�
FRQWURYHUVLHV�LQYROYLQJ�ULJKWV�ZKLFK�DUH�OHJDOO\�GHPDQGDEOH�DQG�
HQIRUFHDEOH��DQG�WR�GHWHUPLQH�ZKHWKHU�RU�QRW�WKHUH�KDV�EHHQ�JUDYH�
DEXVH�RI�GLVFUHWLRQ�DPRXQWLQJ�WR�ODFN�RU�H[FHVV�RI�MXULVGLFWLRQ�RQ�
WKH�SDUW�RI�DQ\�EUDQFK�RU�LQVWUXPHQWDOLW\�RI�WKH�*RYHUQPHQWµ��$UW�
9,,,��VHF�������:H�VKRXOG�QRW�PLVV�KHUH�WKH�VLJQLÀFDQFH�RI�VWDWLQJ�WKH�
GHÀQLWLRQ�RI�MXGLFLDO�SRZHU�LQ�WHUPV�RI�´GXW\�µ�DQG�WKDW�VXFK�GXW\�
LV�LPSRVHG�E\�WKH�FRQVWLWXWLRQ���,Q�VKRUW��WKH�&RXUW�KDV�WKH�GXW\�WR�
UHQGHU�MXVWLFH�XQGHU�WKLV�GHÀQLWLRQ�RI�MXGLFLDO�SRZHU�

$SDUW�IURP�VWLSXODWLQJ�WKDW�LW�LV�WKH�´GXW\µ�RI�FRXUWV�WR�H[HUFLVH�
MXGLFLDO� UHYLHZ�� WKH� ����� 3KLOLSSLQH� &RQVWLWXWLRQ·V� HFRQRPLF� DQG�
VRFLDO� MXVWLFH�SURYLVLRQV�� DFFRUGLQJ� WR�$JDELQ�� DOVR� IRVWHUHG� MXGLFLDO�
LQWUXVLRQ�HVSHFLDOO\�LQ�PDWWHUV�RI�HFRQRPLF�SROLF\���+H�HODERUDWHV�

2XU�FRQVWLWXWLRQ�LV�UHSOHWH�ZLWK�SURYLVLRQV�IRU�WKH�UHJXODWLRQ�RI�WKH�
HFRQRP\�DQG�RI� WKH� VWDWH·V�SRVLWLYH�REOLJDWLRQ� WR�SURPRWH� VRFLDO�
MXVWLFH���$V�LWV�IUDPHUV�OLNH�WR�SXW�LW��RXU�SUHVHQW�FRQVWLWXWLRQ�LV�́ SUR�
SHRSOH��SUR�SRRU��DQG�SUR�)LOLSLQR�µ�7KLV�PHDQV�WKDW�WKH�3KLOLSSLQH�
6XSUHPH�&RXUW��XQOLNH� WKH�8QLWHG�6WDWHV�6XSUHPH�&RXUW��FDQQRW�
SURPRWH�WKH�GHYHORSPHQW�RI�FDSLWDOLVW�LQVWLWXWLRQV�DW�WKH�H[SHQVH�
RI� WKH� SHRSOH�� � ,W� FDQQRW� DVVXPH� WKH� IXQFWLRQ� RI� SURWHFWLQJ� WKH�
PDUNHW�IURP�YDULRXV�UHJXODWRU\�LQFXUVLRQV�LI� WKHVH�FRQÁLFWV�ZLWK�

DFWLRQ��ZKHUH� WKH�FKRVHQ�DFWLRQ�DIIHFWV� WKH�EHKDYLRU�DQG�ZHOO�EHLQJ�
RI� RWKHUV� ZKR� DUH� VXEMHFW� RI� �WKHLU�� DXWKRULW\µ� �6SDHWK� ������ �����
8QOLNH� OHJLVODWRUV� DQG� H[HFXWLYH� RIÀFLDOV��PHPEHUV� RI� WKH� MXGLFLDU\�
DUH� JHQHUDOO\� QRW� UHJDUGHG� DV� KDYLQJ� WKH� DXWKRULW\� WR�PDNH� SROLF\���
2IWHQ� UHFRJQL]HG�DV�JXDUGLDQV�RI� WKH� ODZ�� MXGLFLDO� RIÀFLDOV� DUH� VHHQ�
PRUH� DV� DUELWHUV�ZKRVH�GHFLVLRQV� RXJKW� WR� EH� WKH� ´UHVXOW� RI� SURSHU�
OHJDO� UHDVRQLQJ� DQG� LQWHUSUHWDWLRQ�� DQG� XQUHODWHG� WR� SUHIHUHQFHV��
ELDVHV�� DQG� RI� FRXUVH� SROLWLFVµ� �+D\QLH� ������ ������ � 7KH�SXEOLF� VHHV�
MXGJHV�DV�QRW�KDYLQJ�WKH�ULJKW��RIWHQ�HQMR\HG�E\�HOHFWHG�OHJLVODWRUV�DQG�
H[HFXWLYH�RIÀFLDOV��WR�H[HUFLVH�GLVFUHWLRQ�DQG�WR�SXUVXH�WKHLU�SHUVRQDO�
SROLF\�SUHIHUHQFHV�ZKHQ�SHUIRUPLQJ�WKHLU�GXWLHV��

,� VHH� MXGLFLDO� DFWLYLVP� DV� RFFXUULQJ�ZKHQ� MXGJHV� YHWR� SROLFLHV�
PDGH�E\�OHJLVODWRUV�DQG�RU�H[HFXWLYH�RIÀFLDOV��ZKHQ�MXGJHV�SUHHPSW�
SROLF\� PDNLQJ� E\� OHJLVODWRUV� DQG�RU� H[HFXWLYH� RIÀFLDOV�� DQG� ZKHQ�
MXGJHV·� SROLF\� SUHIHUHQFHV� VXSSODQW� WKRVH� RI� OHJLVODWRUV� DQG�RU�
H[HFXWLYH�RIÀFLDOV��7KHVH�RIWHQ�DUH�RYHUODSSLQJ�RFFXUUHQFHV���7KH�YHWR�
RU� WKH� VWULNLQJ�GRZQ�RI� OHJLVODWLRQ� LV� WKH�PRVW�QRWLFHDEOH� DQG�PRVW�
FRQWURYHUVLDO� IRUP� RI� MXGLFLDO� DFWLYLVP� �%DXP� ������ ������ (OHFWHG�
OHJLVODWRUV� XQGHUVWDQGDEO\� GR� QRW� ORRN� NLQGO\� RQ� WKH� H[HUFLVH� RI�
MXGLFLDO�YHWR�E\�XQHOHFWHG� MXGJHV��SDUWLFXODUO\�ZKHQ� MXGJHV�SUHYHQW�
OHJLVODWRUV�IURP�GRLQJ�ZKDW�WKH\�DUH�VXSSRVHG�WR�GR�LQ�WKH�ÀUVW�SODFH���
ZKLFK�LV�WR�PDNH�ODZV���0HDQZKLOH��DQ�H[DPSOH�RI�FRXUWV�SUHHPSWLQJ�
SROLF\�PDNLQJ�E\�OHJLVODWRUV�DQG�RU�H[HFXWLYH�RIÀFLDOV�LV�ZKHQ�FRXUWV�
RSW�WR�VHWWOH�´SROLWLFDOµ�TXHVWLRQV��L�H���´WKRVH�TXHVWLRQV�ZKLFK��XQGHU�
WKH�&RQVWLWXWLRQ��DUH� WR�EH�GHFLGHG�E\�WKH�SHRSOH� LQ� WKHLU�VRYHUHLJQ�
FDSDFLW\��RU�LQ�UHJDUG�WR�ZKLFK�IXOO�GLVFUHWLRQDU\�DXWKRULW\�KDV�EHHQ�
GHOHJDWHG�WR� WKH� OHJLVODWLYH�RU�H[HFXWLYH�EUDQFK�RI� WKH�JRYHUQPHQWµ�
�%HUQDV� ������ ���������� :KHQ� FRXUWV� HQWHUWDLQ� SROLWLFDO� TXHVWLRQV��
WKH\�DUH�VHHQ�DV�DUURJDWLQJ�WR�WKHPVHOYHV�D�IXQFWLRQ�ZKLFK�SURSHUO\�
EHORQJV�WR�́ SROLWLFDOµ�DQG�QRW�MXGLFLDO�ERGLHV���7KH��WK�HGLWLRQ�RI�Black’s 
Law Dictionary�GHÀQHV� MXGLFLDO� DFWLYLVP� LQ�D�PDQQHU� WKDW� HTXDWHV� LW�
ZLWK�WKH�VXSSODQWLQJ�RI� WKH�SROLF\�SUHIHUHQFHV�RI� OHJLVODWRUV�DQG�RU�
H[HFXWLYH�RIÀFLDOV��,W�RFFXUV�ZKHQ�MXGJHV�´DOORZ�WKHLU�SHUVRQDO�YLHZV�
DERXW� SXEOLF� SROLF\�� DPRQJ� RWKHU� IDFWRUV�� WR� JXLGH� WKHLU� GHFLVLRQVµ�
�*DUQHU��������������-XGLFLDO�DFWLYLVP�QRUPDOO\�GUDZV�D�ORW�RI�DWWHQWLRQ�
ZKHQ� FRXUWV� PDNH� GHFLVLRQV� WKDW� FRQÁLFW� ZLWK� WKRVH� RI� WKH� RWKHU�
EUDQFKHV�� ,Q�PRVW� LQVWDQFHV�� MXGLFLDO� LQWHUYHQWLRQ� LQ� SROLF\�PDNLQJ�
RIWHQ� UHVXOWV� IURP� WKH� FRXUW·V� H[HUFLVH� RI� ´MXGLFLDO� UHYLHZ�µ� L�H��� WKH�
´SRZHU�WR�RYHUWXUQ�DFWV�RI�WKH�RWKHU�SROLF\PDNHUV�RQ�WKH�JURXQG�WKDW�
WKH\�YLRODWH�WKH�&RQVWLWXWLRQµ��%DXP�������������

7KH�RSSRVLWH�RI� MXGLFLDO�DFWLYLVP�LV� MXGLFLDO� UHVWUDLQW�RU� MXGLFLDO�
GHIHUHQFH�� ´5HVWUDLQHGµ� RU� ´GHIHUHQWLDOµ� FRXUWV� DQG� MXGJHV� H[KLELW�
JUHDW�UHVSHFW�IRU�WKH�SROLF\�PDNLQJ�SRZHUV�RI�OHJLVODWRUV�DQG�H[HFXWLYH�
RIÀFLDOV�� ,Q� SUHVLGHQWLDO� V\VWHPV�� UHVWUDLQHG� RU� GHIHUHQWLDO� FRXUWV�
DQG�MXGJHV�WHQG�WR�SXW�LQ�KLJK�UHJDUG�WKH�SULQFLSOH�RI�VHSDUDWLRQ�RI�
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2Q�0DUFK���� �VHH�7DEOH� ����3UHV��5DPRV�HQWHUHG� LQWR� DQ�)7$$�
ZLWK� IRUHLJQ�RZQHG� :HVWHUQ� 0LQLQJ� &RUSRUDWLRQ� �:0&��� � 7KH�
)7$$� FRYHUHG� ������� KHFWDUHV� RI� ODQG� LQ� 6RXWK� &RWDEDWR�� 6XOWDQ�
.XGDUDW��1RUWK�&RWDEDWR�DQG�'DYDR�GHO�6XU�LQ�0LQGDQDR��6RXWKHUQ�
3KLOLSSLQHV����2Q�$XJXVW�����������WKHQ�'HSDUWPHQW�RI�(QYLURQPHQW�
DQG�1DWXUDO�5HVRXUFHV��'(15��6HFUHWDU\�9LFWRU�5DPRV�LVVXHG�'(15�
$GPLQLVWUDWLYH�2UGHU��'$2��1R���������V��������RWKHUZLVH�NQRZQ�DV�
WKH�,PSOHPHQWLQJ�5XOHV�DQG�5HJXODWLRQV��,55��RI�WKH�0LQLQJ�$FW���2Q�
'HFHPEHU�����������'$2�1R��������ZDV�UHSHDOHG�DQG�D�QHZ�VHW�RI�,55�
�'$2�1R���������V��������ZDV�DGRSWHG���

,Q�������WKH�/D�%XJDO�%·ODDQ 7ULEDO�$VVRFLDWLRQ��,QF���DQ�LQGLJHQRXV�
SHRSOH·V�FRRSHUDWLYH��OHG�RWKHU�QRQ�JRYHUQPHQWDO�RUJDQL]DWLRQV�DQG�
HQYLURQPHQWDO� JURXSV� LQ� TXHVWLRQLQJ� WKH� FRQVWLWXWLRQDOLW\� RI� WKH�
0LQLQJ�$FW�� LWV� ,55�� DQG� WKH� JRYHUQPHQW� )7$$�ZLWK�:0&�� � 7KLV�
FDPH�WR�EH�NQRZQ�DV�La Bugal-B’laan Tribal Association, et al. v. Secretary 
Victor O. Ramos, et al.��*�5��1R�������������-DQ�������� �6WLUUHG�E\�WKH�
0DUFRSSHU� GLVDVWHU� RI�0DUFK� �����ZKLFK� VDZ� WKH� VSLOODJH� RI�PLQH�
WDLOLQJV� LQWR� WKH� %RDF� DQG�0DNXODSQLW� 5LYHUV� LQ�0DULQGXTXH�� DQWL�
Mining groups in the Philippines sought a Supreme Court ruling to 
FXUE�IXUWKHU�H[SORLWDWLRQ�RI�WKH�FRXQWU\·V�PLQHUDO�UHVRXUFHV��HVSHFLDOO\�
E\�IRUHLJQ�RZQHG�FRUSRUDWLRQV

7KH�SHWLWLRQHUV�IRFXVHG�WKHLU�FKDOOHQJH�RQ�WKH�)7$$�SURYLVLRQV�RI�
WKH�0LQLQJ�$FW���7KH\�DFNQRZOHGJHG�WKDW�WKH�0LQLQJ�$FW·V�SURYLVLRQV�
RQ�H[SORUDWLRQ�SHUPLWV�DQG�PLQHUDO�DJUHHPHQWV�KDG�EDVLV�LQ�$UWLFOH�
;,,� �1DWLRQDO� (FRQRP\� DQG� 3DWULPRQ\�� RI� WKH� ����� 3KLOLSSLQH�
&RQVWLWXWLRQ�� � 3HWLWLRQHUV�� KRZHYHU�� IHOW� WKDW� D� OLWHUDO� UHDGLQJ�RI� WKH�
&RQVWLWXWLRQ�DQG�D�UHYLHZ�RI�WKH�GUDIWHUV·�LQWHQW�ZRXOG�FKDOOHQJH�WKH�
YDOLGLW\�RI�WKH�0LQLQJ�$FW·V�SURYLVLRQV�RQ�)7$$V��7XMDQ�DQG�*X]PDQ�
������ ����� � 7KH� SHWLWLRQHUV� FRQWHQGHG� WKDW� WKH� 0LQLQJ�$FW� DQG� LWV�
LPSOHPHQWLQJ� UXOHV� ZHUH� XQFRQVWLWXWLRQDO� DV� WKH\� DOORZHG� IXOO\�
IRUHLJQ�RZQHG�FRUSRUDWLRQV�WR�H[SORUH��GHYHORS��XWLOL]H��DQG�H[SORLW�
QDWXUDO� UHVRXUFHV� LQ� D� PDQQHU� FRQWUDU\� WR� 6HFWLRQ� ��� SDUDJUDSK� ���
$UWLFOH�;,,�RI�WKH�3KLOLSSLQH�&RQVWLWXWLRQ���7KH\�DUJXHG�WKDW�WKH�)7$$�
between the President of the Philippines and WMC was illegal and 
XQFRQVWLWXWLRQDO�(La Bugal v. Ramos�����-DQXDU\�������

6HFWLRQ� ��� $UWLFOH� ;,,� RI� WKH� 3KLOLSSLQH� &RQVWLWXWLRQ� VSHFLÀHV�
WKH�RSWLRQV�WKDW�WKH�3KLOLSSLQH�JRYHUQPHQW�FDQ�WDNH�LQ�UHODWLRQ�WR�LWV�
QDWXUDO� UHVRXUFHV�� 7KH� 6WDWH�PD\� HLWKHU�� ���� GLUHFWO\� XQGHUWDNH� IXOO�
VXSHUYLVLRQ�DQG� FRQWURO�� ���� HQWHU� LQWR� FR�SURGXFWLRQ�� MRLQW�YHQWXUH��
RU� SURGXFWLRQ�VKDULQJ� DJUHHPHQWV�ZLWK� )LOLSLQR� FLWL]HQV�� RU� HQWLWLHV�
DW� OHDVW� ���� RI�ZKRVH� FDSLWDO� LV� RZQHG� E\� VXFK� FLWL]HQV�� ���� DOORZ�
VPDOO�VFDOH�XWLOL]DWLRQ�RI�QDWXUDO�UHVRXUFHV�E\�)LOLSLQR�FLWL]HQV��RU�����
HQWHU� LQWR� DJUHHPHQWV� ZLWK� IRUHLJQ�RZQHG� FRUSRUDWLRQV� LQYROYLQJ�
HLWKHU� WHFKQLFDO� RU� ÀQDQFLDO� DVVLVWDQFH� IRU� ODUJH�VFDOH� H[SORUDWLRQ��
GHYHORSPHQW�� DQG� XWLOL]DWLRQ� RI� PLQHUDOV�� SHWUROHXP�� DQG� RWKHU�

�����UHYHUVDO��DQG�����WKH�)HEUXDU\���������ÀQDO�UXOLQJ�ZKLFK�DIÀUPHG�
WKH�UHYHUVDO�� � ,W�EHDUV�VWUHVVLQJ�DW� WKLV�SRLQW� WKDW� WKH�FDWHJRUL]DWLRQV�
RI� MXGLFLDO� UROHV��ZKLOH� FRQFHSWXDOO\� VHSDUDEOH�� GR�QRW� DSSHDU� WR� EH�
PXWXDOO\�H[FOXVLYH�HVSHFLDOO\�ZKHQ�DSSOLHG�WR�DFWXDO�FDVHV���:LWK�WKLV�
LQ�PLQG��WKH�SDSHU�ZLOO�SD\�JUHDWHU�DWWHQWLRQ�WR�WKH�YHWR�SOD\HU�DQG�
VRFLHWDO� UHSUHVHQWDWLYH�UROHV�RI� WKH�3KLOLSSLQH�6XSUHPH�&RXUW� LQ� WKH�
La Bugal�FDVH��

While inquiry into the roles played by the Philippine Supreme 
Court in the La Bugal�FDVH�PD\�EH�LQVWUXFWLYH�RI�IDFWRUV�WKDW�LQÁXHQFH�
WKH�GHFLVLRQ�PDNLQJ� LQ� WKH� 3KLOLSSLQH� 6XSUHPH�&RXUW�� WKH� ÀQGLQJV�
RI� WKH� VWXG\�� EHLQJ� EDVHG� RQ� D� VLQJOH� FDVH�� FDQQRW� EH� DVVHUWHG� DV�
UHSUHVHQWDWLYH� RI� DOO� &RXUW� GHFLVLRQV�� � 6WLOO�� FRQVLGHUDWLRQ� RI� WKH�
La Bugal� UHYHUVDO� FDQ� SURYLGH� D� ULFK� DQG� FRQWH[WXDOL]HG� DFFRXQW� RI�
3KLOLSSLQH�MXGLFLDO�DFWLYLVP��DQG�WKH�ÀQGLQJV�RI�WKH�DQDO\VLV�FDQ�EH�WKH�
VWDUWLQJ�SRLQW�IRU�D�PRUH�FRPSUHKHQVLYH�VWXG\���

Backgrounder on La Bugal v. Ramos

$LPHG� DW� UHVXVFLWDWLQJ� WKH� RQFH�ERRPLQJ� 3KLOLSSLQH� PLQLQJ�
LQGXVWU\��5HSXEOLF�$FW������RU�WKH�0LQLQJ�$FW�RI�������ZDV�VLJQHG�LQWR�
ODZ�RQ�0DUFK���������E\�WKHQ�3UHVLGHQW�)LGHO�5DPRV.��7KH�0LQLQJ�$FW�
JUDQWV�WKUHH�W\SHV�RI�PLQLQJ�ULJKWV������H[SORUDWLRQ�SHUPLWV������PLQHUDO�
DJUHHPHQWV�� DQG� ���� ÀQDQFLDO� RU� WHFKQLFDO� DVVLVWDQFH� DJUHHPHQWV�
�)7$$����$Q�H[SORUDWLRQ�SHUPLW�JLYHV�WKH�SHUPLWHH�WKH�ULJKW�WR�FRQGXFW�
PLQHUDO�H[SORUDWLRQ� LQ�VSHFLÀHG�DUHDV�� �$�PLQHUDO�DJUHHPHQW�JUDQWV�
WKH�FRQWUDFWRU�WKH�H[FOXVLYH�ULJKW�WR�FRQGXFW�PLQLQJ�RSHUDWLRQV�DQG�
WR�H[WUDFW�DOO�PLQHUDO�UHVRXUFHV�IRXQG�LQ�WKH�FRQWUDFW�DUHD���$�ÀQDQFLDO�
RU�WHFKQLFDO�DVVLVWDQFH�DJUHHPHQW�PHDQZKLOH�LV�D�FRQWUDFW�LQYROYLQJ�
ODUJH�VFDOH� H[SORUDWLRQ�� GHYHORSPHQW�� DQG� XWLOL]DWLRQ� RI� PLQHUDO�
UHVRXUFHV��7XMDQ�DQG�*X]PDQ��������������

0DUFK�������� 0LQLQJ�$FW�VLJQHG�LQWR�ODZ

0DUFK��������� *RYHUQPHQW�IRUJHV�)7$$�ZLWK�IRUHLJQ²RZQHG�:0&

$XJXVW��������� '(15�LVVXHV�0LQLQJ�$FW·V�,55

'HFHPEHU��������� DENR issues new IRR

-DQXDU\���������� 9DOLGLW\�RI�0LQLQJ�$FW��,55��DQG�:0&�)7$$�TXHVWLRQHG

-DQXDU\���������� &RXUW�QXOOLÀHV�FHUWDLQ�SURYLVLRQV�RI�0LQLQJ�$FW

'HFHPEHU�������� &RXUW�XSKROGV�0LQLQJ�$FW

 Table 1.��&KURQRORJ\�RI�HYHQWV�OHDGLQJ�WR�WKH�0LQLQJ�$FW�UXOLQJ�UHYHUVDO�
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of the petitioners, an indigenous peoples group.  the ruling appeared 
FRQVLVWHQW�ZLWK�WKH�&RXUW·V�'HFHPEHU������UXOLQJ�LQ�Cruz v. Secretary of 
Environment and Natural Resources ZKLFK�XSKHOG�WKH�FRQVWLWXWLRQDOLW\�
RI�WKH�,QGLJHQRXV�3HRSOHV·�5LJKWV�$FW��,35$����7KH�VHFRQG�0LQLQJ�$FW�
GHFLVLRQ��KRZHYHU��VXJJHVWV�WKH�&RXUW·V�UH�HYDOXDWLRQ�RI�WKH�SULYLOHJHG�
SRVLWLRQ�LW�SUHYLRXVO\�EHVWRZHG�RQ�LQGLJHQRXV�SHRSOHV·�ULJKWV�� �7KH�
'HFHPEHU� PDMRULW\� RSLQLRQ³ZULWWHQ� E\� WKHQ� -XVWLFH� 3DQJDQLEDQ��
ZKR�LQ������YRWHG�DJDLQVW�WKH�,35$�ODZ³LQGLFDWHV�WKH�GHPRWLRQ�RI�
LQGLJHQRXV�SHRSOHV·�ULJKWV�LQ�WKH�&RXUW·V�UDQNLQJ�RI�SULRULWLHV��

Panganiban’s ponencia states:

the Constitution of the Philippines is the supreme law of the 
land.  It is the repository of all the aspirations and hopes of all the 
SHRSOH���:H�IXOO\�V\PSDWKL]H�ZLWK�WKH�SOLJKW�RI�3HWLWLRQHU�La Bugal 
B’laan DQG�RWKHU�WULEDO�JURXSV��DQG�FRPPHQG�WKHLU�HIIRUWV�WR�XSOLIW�
WKHLU� FRPPXQLWLHV�� �+RZHYHU��ZH�FDQQRW� MXVWLI\� WKH� LQYDOLGDWLRQ�
RI�DQ�RWKHUZLVH�FRQVWLWXWLRQDO�VWDWXWH�DORQJ�ZLWK�LWV�LPSOHPHQWLQJ�
UXOHV��RU�WKH�QXOOLÀFDWLRQ�RI�DQ�RWKHUZLVH�OHJDO�DQG�ELQGLQJ�)7$$�
FRQWUDFW�

:H�PXVW�QHYHU�IRUJHW�WKDW�LW�LV�QRW�RQO\�RXU�OHVV�SULYLOHJHG�EUHWKUHQ�
LQ� WULEDO� DQG� FXOWXUDO� FRPPXQLWLHV�ZKR�GHVHUYH� WKH� DWWHQWLRQ�RI�
WKLV�&RXUW��UDWKHU��DOO�SDUWLHV�FRQFHUQHG³LQFOXGLQJ�WKH�6WDWH�LWVHOI��
WKH�FRQWUDFWRU��ZKHWKHU�)LOLSLQR�RU�IRUHLJQ���DQG�WKH�YDVW�PDMRULW\�
RI�RXU�FLWL]HQV³HTXDOO\�GHVHUYH�WKH�SURWHFWLRQ�RI�WKH�ODZ�DQG�RI�
WKLV�&RXUW���7R�VWUHVV��WKH�EHQHÀWV�WR�EH�GHULYHG�E\�WKH�6WDWH�IURP�
PLQLQJ�DFWLYLWLHV�PXVW�XOWLPDWHO\�VHUYH�WKH�JUHDW�PDMRULW\�RI�RXU�
IHOORZ�FLWL]HQV��7KH\�KDYH�DV�PXFK�ULJKW�DQG�LQWHUHVW�LQ�WKH�SURSHU�
DQG� ZHOO�RUGHUHG� GHYHORSPHQW� DQG� XWLOL]DWLRQ� RI� WKH� FRXQWU\·V�
PLQHUDO�UHVRXUFHV�DV�WKH�SHWLWLRQHUV�(La Bugal v. Ramos��'HFHPEHU�
���������

Arguably, the La Bugal�UHYHUVDO�SRLQWV�WR�D�VKLIW�IURP�D�VRFLHWDO�
UHSUHVHQWDWLYH�UROH���7KH�UHYHUVDO�DOVR�DSSHDUV�WR�VLJQLI\�D�FKDQJH�IURP�
DQ�DFWLYLVW�YHWR�SOD\HU�WR�D�GHIHUHQWLDO�WHDP�SOD\HU�UROH�HVSHFLDOO\�LQ�
HFRQRPLF� FDVHV�� �$V�PHQWLRQHG� SUHYLRXVO\�� IURP� ODWH� ����� WR� HDUO\�
������ WKH�3KLOLSSLQH�6XSUHPH�&RXUW� LQYDOLGDWHG�D�QXPEHU�RI�PXOWL�
ELOOLRQ�GROODU�FRQWUDFWV�DJUHHPHQWV�HQWHUHG�LQWR�E\�WKH�JRYHUQPHQW���
0HDQZKLOH�� IURP� 'HFHPEHU� ����� XS� WR� ������ WKH� &RXUW� UHYHDOHG�
D� WHQGHQF\� WR� DVVHQW� WR� WKH� H[HUFLVH� RI� H[HFXWLYH� DQG� OHJLVODWLYH�
GLVFUHWLRQ�

+DV� WKH�&RXUW� LPELEHG�D�PRUH�UHVWUDLQHG�DWWLWXGH� LQ�HFRQRPLF�
GLVSXWHV"��$�PRUH�WKRURXJK�DQDO\VLV�RI�&RXUW�GHFLVLRQV�LQ�HFRQRPLF�
FDVHV�LV�UHTXLUHG�WR�DUULYH�DW�D�PRUH�GHÀQLWLYH�DQVZHU���:KDW�ZH�NQRZ�
WKXV�IDU�LV�WKDW�LQ�DUJXLQJ�IRU�D�UHYHUVDO�LQ�WKH�La Bugal�FDVH��-XVWLFH�

PLQHUDO� RLOV�� HWF�� � $V� FDQ� EH� JOHDQHG� IURP� WKLV�� WKH� 3KLOLSSLQH�
&RQVWLWXWLRQ�SURYLGHV�WKDW�IRUHLJQHUV�FDQ�WDNH�SDUW�LQ�PLQLQJ�DFWLYLWLHV�
in the Philippines only through ftAAs.

the petitioners argued that the proper interpretation of 
6HFWLRQ����$UWLFOH�;,,�RI�WKH�3KLOLSSLQH�&RQVWLWXWLRQ�VKRXOG�WDNH�LQWR�
FRQVLGHUDWLRQ�D�VLPLODU�SURYLVLRQ�LQ�WKH������3KLOLSSLQH�&RQVWLWXWLRQ���
7KH������&KDUWHU�VSHDNV�RI�´VHUYLFH�FRQWUDFWV�IRU�ÀQDQFLDO��WHFKQLFDO��
PDQDJHPHQW��RU�RWKHU� IRUPV�RI�DVVLVWDQFH�µ�7KH������&RQVWLWXWLRQ�
PHDQZKLOH�RQO\�VSHDNV�RI�´DJUHHPHQWV«�LQYROYLQJ�HLWKHU�ÀQDQFLDO�
RU�WHFKQLFDO�DVVLVWDQFH�µ  Omitted were the phrases�́ VHUYLFH�FRQWUDFWVµ�
and ´PDQDJHPHQW�RI�RWKHU�IRUPV�RI�DVVLVWDQFH�µ for the petitioners, 
this meant that the Philippine Constitution barred foreigners from 
PDQDJLQJ� PLQLQJ� RSHUDWLRQV� LQ� WKH� FRXQWU\�� � ,W� DOVR� PHDQW� WKDW�
DQ� )7$$� WKDW� DOORZHG� IRUHLJQ�PDQDJHPHQW� ZDV�� LQ� IDFW�� D� VHUYLFH�
FRQWUDFW³DQ�RSWLRQ�GLVDOORZHG�E\�LWV�PHUH�RPLVVLRQ�LQ�WKH�SURYLVLRQ���
,QYRNLQJ�casus omisus pro omisso habendus est.,�´L�H���D�SHUVRQ��REMHFW�RU�
WKLQJ�RPLWWHG�IURP�DQ�HQXPHUDWLRQ�PXVW�EH�KHOG�WR�KDYH�EHHQ�RPLWWHG�
LQWHQWLRQDOO\�µ�WKH�SHWLWLRQHUV�KHOG�WKDW�WKH�0LQLQJ�$FW�RI������PXVW�
EH� GHFODUHG� LQYDOLG�� 2Q� -DQXDU\� ���� ������ WKH� 3KLOLSSLQH� 6XSUHPH�
&RXUW�WRRN�WKH�VLGH�RI�WKH�SHWLWLRQHUV���,Q�D����SDJH�GHFLVLRQ��WKH�&RXUW�
E\�D�YRWH�RI�����ZLWK�RQH�DEVWHQWLRQ��GHFODUHG�XQFRQVWLWXWLRQDO�FHUWDLQ�
SURYLVLRQV�RI�WKH�0LQLQJ�$FW��LWV�,55��DQG�WKH�HQWLUH�)7$$�IRUJHG�E\�
:0&�DQG�WKH�3KLOLSSLQH�JRYHUQPHQW���7KH�&RXUW�UXOHG�WKDW�)7$$V�DUH�
VHUYLFH�FRQWUDFWV�DQG��DV�VXFK��DUH�SURKLELWHG�E\�WKH������&RQVWLWXWLRQ�
(La Bugal v. Ramos�����-DQXDU\�������

6XEVHTXHQWO\�� SXEOLF� DQG� SULYDWH� UHVSRQGHQWV� ÀOHG� VHSDUDWH�
PRWLRQV� IRU� UHFRQVLGHUDWLRQ�� DQG� WKH� &KDPEHU� RI� 0LQHV� RI� WKH�
3KLOLSSLQHV�� ,QF�� �&03�� ÀOHG� D� 0RWLRQ� IRU� ,QWHUYHQWLRQ� ZKLFK� WKH�
2IÀFH�RI�WKH�6ROLFLWRU�*HQHUDO��26*��DGRSWHG���2Q�'HFHPEHU����������
WKH�3KLOLSSLQH�6XSUHPH�&RXUW�UHYHUVHG�LWV�-DQXDU\�GHFLVLRQ���%\�D�YRWH�
RI������ZLWK�RQH�DEVWHQWLRQ��WKH�&RXUW�XSKHOG�WKH�FRQVWLWXWLRQDOLW\�RI�
WKH�0LQLQJ�$FW�RI��������2I�WKRVH�ZKR�MRLQHG�WKH�PDMRULW\�LQ�WKH�RULJLQDO�
GHFLVLRQ��ÀYH�FKDQJHG�WKHLU�YRWH��&KLHI�-XVWLFH�'DYLGH��-XVWLFHV�3XQR��
4XLVXPELQJ�� &RURQD�� DQG� 7LQJD�� � -XVWLFH� 3DQJDQLEDQ�� WKH� ponente 
RI� WKH�GHFLVLRQ�� MXVWLÀHG� WKH�UHYHUVDO�E\�GHFODULQJ�´WKH�&RQVWLWXWLRQ�
VKRXOG�EH�UHDG�LQ�EURDG�OLIH�JLYLQJ�VWURNHV��LW�VKRXOG�QRW�EH�XVHG�WR�
VWUDQJXODWH�HFRQRPLF�JURZWK�RU�WR�VHUYH�QDUURZ��SDURFKLDO�LQWHUHVWµ�
(La Bugal v. Ramos��'HFHPEHU�����������

The Court ruling: From veto player and societal representative to 
team player

7KH�ÀUVW�0LQLQJ�$FW�UXOLQJ�ZDV�KDLOHG�DV�D�YLFWRU\�IRU�LQGLJHQRXV�
SHRSOHV·�ULJKWV��/5&��������PDLQO\�EHFDXVH�WKH�&RXUW�UXOHG�LQ�IDYRU�
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%HUQDV�VD\V�WKH�UHYHUVDO�FDQ�EH�DWWULEXWHG�WR�WKH�DGRSWLRQ�RI�D�GLIIHUHQW�
VHW� RI� PRGDOLWLHV� RI� FRQVWLWXWLRQDO� LQWHUSUHWDWLRQ�� � +H� ZULWHV�� ´7KH�
RULJLQDO�GHFLVLRQ�IROORZHG�D�WH[WXDO�DSSURDFK�VXSSRUWHG�E\�KLVWRULFDO�
DUJXPHQW�� � >7@KH� QHZ�PDMRULW\� VXEMHFWHG� WKH� WH[WXDO� DQG� KLVWRULFDO�
DSSURDFK�RI�WKH�SUHYLRXV�PDMRULW\�WR�ZKDW�PD\�EH�FDOOHG�D�VWUXFWXUDO�
DQG�SUXGHQWLDO�FULWLTXH�µ

7KH� DGRSWLRQ�RI� D�GLIIHUHQW� VHW� RI� DSSURDFKHV� WR� FRQVWLWXWLRQDO�
LQWHUSUHWDWLRQ��KRZHYHU��SDUWO\�H[SODLQV�WKH�FRXUW�UHYHUVDO��7KH�FKDQJH�
LQ�WKH�FKRLFH�RI�LQWHUSUHWDWLYH�DSSURDFK�VWLOO�EHJV�WKH�TXHVWLRQ��:KDW�
IDFWRUV� RFFDVLRQHG� WKH� DGRSWLRQ� RI� D� GLIIHUHQW� VHW� RI� DSSURDFKHV� WR�
FRQVWLWXWLRQDO�LQWHUSUHWDWLRQ�DQG�KHQFH�WKH�UHYHUVDO"

7KH�MXGLFLDO�GHFLVLRQ�PDNLQJ�PRGHOV�DQG�UXOLQJ�UHYHUVDOV�

7KH� SROLWLFDO� VFLHQFH� OLWHUDWXUH� RQ� 6XSUHPH� &RXUW� GHFLVLRQ�
PDNLQJ� LGHQWLÀHV� DW� OHDVW� WZR� VFKRROV� RI� WKRXJKW�� � 7KH� DWWLWXGLQDO�
PRGHO�EDVLFDOO\�DUJXHV�WKDW�6XSUHPH�&RXUW�MXVWLFHV�GHFLGH�FDVHV�RQ�WKH�
EDVLV�RI�WKHLU�́ VLQFHUHµ�SROLF\�SUHIHUHQFHV��(SVWHLQ��.QLJKW��DQG�0DUWLQ�
������������7KH�VWUDWHJLF�PRGHO��RQ�WKH�RWKHU�KDQG��HVVHQWLDOO\�SRVLWV�
WKDW�WKH�&RXUW�DQG�LWV�MXVWLFHV�DUH�´VWUDWHJLFµ�DFWRUV�ZKR�SXUVXH�WKHLU�
SROLF\�SUHIHUHQFHV�ZLWKLQ�WKH�FRQWH[W�RI�LQWHUDFWLRQV�DQG�LQVWLWXWLRQV��
DQG� WKH� FRQVWDQW� SRVVLELOLW\� RI� YHWRHV� DQG� RYHUULGHV� �,DU\F]RZHU��
6SLOOHU��DQG�7RPPDVL��������������,Q�DGYDQFLQJ�WKHLU�SROLF\�SUHIHUHQFHV�
RU�JRDOV��WKH�&RXUW�DQG�LWV�MXVWLFHV�QHFHVVDULO\�WDNH�LQWR�FRQVLGHUDWLRQ�
WKH�SROLF\�SUHIHUHQFHV�RU�JRDOV�RI�RWKHU�SROLWLFDO�DFWRUV�DQG�QRUPDOO\�
PDNH�GHFLVLRQV�WKDW�ZRXOG�LQFUHDVH�WKH�OLNHOLKRRG�RI�DWWDLQLQJ�SROLF\�
JRDOV�DQG�UHGXFH�WKH�SURVSHFW�RI�IDLOXUH���'HVSLWH�WKHLU�GLIIHUHQFHV��WKH�
WZR�VFKRROV�RI�WKRXJKW�ZHUH�SUHPLVHG�RQ�WKH�QRWLRQ�WKDW�WKH�SHUVRQDO�
SUHIHUHQFHV� RI� MXVWLFHV� SOD\� D� YHU\� VLJQLÀFDQW� SDUW� LQ� GHWHUPLQLQJ�
FDVH�RXWFRPHV���7KH\�DOVR�FKDOOHQJH�WKH�WUDGLWLRQDO�LGHD�WKDW�FDVHV�DUH�
VROHO\�GHFLGHG�RQ�WKH�EDVLV�RI�OHJDO�FRQVLGHUDWLRQV�

7KH� MXGLFLDO�GHFLVLRQ�PDNLQJ� OLWHUDWXUH�RIIHUV� WKUHH� ����SRVVLEOH�
H[SODQDWLRQV� IRU� UXOLQJ� UHYHUVDOV�ZKLFK� VHHP� WR� EH� FRQVLVWHQW�ZLWK�
WKH�DWWLWXGLQDOLVW�PRGHO���%DXP��������������VSHDNV�RI�����FRPSRVLWLRQ�
RU� PHPEHUVKLS� FKDQJH�� ���� LVVXH� FKDQJH�� DQG� ���� SROLF\� SRVLWLRQ�
FKDQJH���&RPSRVLWLRQ�FKDQJH�WDNHV�SODFH�ZKHQ�D�VLJQLÀFDQW�QXPEHU�
RI�QHZ�DSSRLQWHHV�WR�WKH�&RXUW�YRWH�DJDLQVW�WKH�SRVLWLRQ�RI�WKRVH�WKH\�
UHSODFHG���:KHQ�UHYHUVDOV�FDQQRW�EH�DWWULEXWHG�WR�FRPSRVLWLRQ�FKDQJH��
WKH�H[SODQDWLRQ�PXVW�EH�HLWKHU�LVVXH�FKDQJH�RU�SROLF\�SRVLWLRQ�FKDQJH���
%RWK� ORFDWH� WKH� H[SODQDWLRQ� LQ� WKH� YRWLQJ� EHKDYLRU� RI� FRQWLQXLQJ�
PHPEHUV�RI�WKH�&RXUW���,Q�SROLF\�SRVLWLRQ�FKDQJH��D�VLJQLÀFDQW�QXPEHU�
RI�MXVWLFHV�H[SHULHQFH�D�FRQYHUVLRQ�WR�DQ�RSSRVLWH�SROLF\�SRVLWLRQ��L�H���
IURP�OLEHUDO�WR�FRQVHUYDWLYH�RU�IURP�FRQVHUYDWLYH�WR�OLEHUDO��UHVXOWLQJ�
LQ�D�YRWLQJ�FKDQJH���,Q�LVVXH�FKDQJH��WKH�SHUVRQDO�SROLF\�SUHIHUHQFHV�

3DQJDQLEDQ�FDOOHG�IRU� MXGLFLDO�UHVWUDLQW�DQG�GHIHUHQFH�WR� WKH�HOHFWHG�
ERGLHV�LQ�PDWWHUV�RI�SROLF\��HVSHFLDOO\�HFRQRPLF���+H�ZULWHV�

9HULO\��XQGHU�WKH�GRFWULQH�RI�VHSDUDWLRQ�RI�SRZHUV�DQG�GXH�UHVSHFW�
IRU� FR�HTXDO� DQG� FRRUGLQDWH� EUDQFKHV� RI� JRYHUQPHQW�� WKLV�&RXUW�
PXVW� UHVWUDLQ� LWVHOI� IURP� LQWUXGLQJ� LQWR�SROLF\�PDWWHUV�DQG�PXVW�
DOORZ�WKH�3UHVLGHQW�DQG�&RQJUHVV�PD[LPXP�GLVFUHWLRQ�LQ�XVLQJ�WKH�
UHVRXUFHV�RI�RXU�FRXQWU\�DQG�LQ�VHFXULQJ�WKH�DVVLVWDQFH�RI�IRUHLJQ�
JURXSV�WR�HUDGLFDWH�WKH�JULQGLQJ�SRYHUW\�RI�RXU�SHRSOH�DQG�DQVZHU�
WKHLU�FU\�IRU�YLDEOH�HPSOR\PHQW�RSSRUWXQLWLHV�LQ�WKH�FRXQWU\�

´7KH�MXGLFLDU\�LV�ORDWK�WR�LQWHUIHUH�ZLWK�WKH�GXH�H[HUFLVH�E\�FRHTXDO�
EUDQFKHV� RI� JRYHUQPHQW� RI� WKHLU� RIÀFLDO� IXQFWLRQV�µ� $V� DSWO\�
VSHOOHG�RXW�VHYHQ�GHFDGHV�DJR�E\�-XVWLFH�*HRUJH�0DOFROP��´-XVW�DV�
WKH�6XSUHPH�&RXUW��DV�WKH�JXDUGLDQ�RI�FRQVWLWXWLRQDO�ULJKWV��VKRXOG�
QRW�VDQFWLRQ�XVXUSDWLRQV�E\�DQ\�RWKHU�GHSDUWPHQW�RI�JRYHUQPHQW��
VR� VKRXOG� LW� DV� VWULFWO\� FRQÀQH� LWV� RZQ� VSKHUH� RI� LQÁXHQFH� WR�
WKH� SRZHUV� H[SUHVVO\� RU� E\� LPSOLFDWLRQ� FRQIHUUHG� RQ� LW� E\� WKH�
2UJDQLF�$FW�µ��/HW�WKH�GHYHORSPHQW�RI�WKH�PLQLQJ�LQGXVWU\�EH�WKH�
UHVSRQVLELOLW\�RI�WKH�SROLWLFDO�EUDQFKHV�RI�JRYHUQPHQW���$QG�OHW�QRW�
WKLV�&RXUW� LQWHUIHUH� LQRUGLQDWHO\� DQG�XQQHFHVVDULO\�� � (La Bugal v. 
Ramos��'HFHPEHU���������

As mentioned earlier, in Abakada v. Ermita ��������WKH�&RXUW�DOVR�
XSKHOG� D�SURGXFW� RI� OHJLVODWLYH� DQG� H[HFXWLYH�GLVFUHWLRQ³WKH�(�YDW�
Law.  It must be stressed that in the Abakada� DQG� WKH�'HFHPEHU�La 
Bugal� UXOLQJV� WKH� &RXUW� WRRN� MXGLFLDO� QRWLFH� RI� WKH� JRYHUQPHQW�
DFNQRZOHGJHG�ÀVFDO� FULVLV� RI� ������ �7KH� VXJJHVWLRQ� WKHQ� LV� WKDW� WKH�
shift to a team player role, or a more deferential and restrained 
DWWLWXGH� LQ�PDWWHUV� RI� HFRQRPLF� SROLF\�� KDG� EHHQ� SURPSWHG� E\� WKH�
QHHG� WR� DYHUW� D�ÀVFDO� FULVLV�� � ,Q�Spouses Constantino v. Cuisia ��������
WKH� &RXUW� DOVR� GHIHQGHG� GHEW� UHOLHI� FRQWUDFWV� HQWHUHG� LQWR� E\� WKH�
JRYHUQPHQW�ZLWK�IRUHLJQ�HQWLWLHV���,W�WKXV�DSSHDUV�WKDW�WKH�&RXUW�KDV�
EHJXQ�WR�DGRSW�ZKDW�RWKHUV�ZRXOG�GHVFULEH�DV�D�´QHROLEHUDOµ�YLHZ�RI�
WKH�ÀVFDO�FULVLV�DQG�RI�HFRQRPLF�SROLF\�PDNLQJ�LQ�JHQHUDO���6HHQ�LQ�WKLV�
OLJKW�� WKH�DSSDUHQW�VKLIW� WR� MXGLFLDO�UHVWUDLQW�DFWXDOO\�UHÁHFWV�D�PRYH�
IURP�HFRQRPLF�SURWHFWLRQLVP�WR�HFRQRPLF� OLEHUDOL]DWLRQ�� � ,W�DSSHDUV�
WKDW�WKH�&RXUW·V�DFWLYLVP�LQ�HFRQRPLF�FDVHV�KDV�QRW�UHDOO\�EHHQ�KDOWHG���
,W� KDV� PHUHO\� EHHQ� UHGLUHFWHG� WR� SURPRWH� PRUH� ´OLEHUDOL]HGµ�OHVV�
´SURWHFWLRQLVWµ�HFRQRPLF�SROLFLHV��

A legalist explanation

)LOLSLQR� OHJDO� OXPLQDU\� )U�� -RDTXLQ� %HUQDV� RIIHUV� D� OHJDOLVWLF�
DFFRXQW�RI�WKH�La Bugal�UHYHUVDO���,Q�DQ�DUWLFOH�WLWOHG�´7KH�0LQLQJ�$FW�
UHGHHPHGµ�ZKLFK�DSSHDUHG�LQ�WKH�'HFHPEHU�����������LVVXH�RI�Today, 
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-XGLFLDO�GHFLVLRQ�PDNLQJ�PRGHOV�DQG�MXGLFLDO�LQGHSHQGHQFH

7KH�DWWLWXGLQDO�PRGHO�SRVLWV�WKH�SUHSRQGHUDQW�UROH�RI�WKH�MXVWLFHV·�
SHUVRQDO�SROLF\�SUHIHUHQFHV�LQ�6XSUHPH�&RXUW�GHFLVLRQ�PDNLQJ���7KH�
VWUDWHJLF�PRGHO�PHDQZKLOH�DUJXHV�WKDW�6XSUHPH�&RXUW�GHFLVLRQV�DUH�
DOVR�VKDSHG�E\�WKH�SROLF\�SUHIHUHQFHV�RI�RWKHU�LQVWLWXWLRQDO�DFWRUV��L�H���
WKH�H[HFXWLYH�DQG�OHJLVODWLYH�LQ�D�VHSDUDWLRQ�RI�SRZHUV�V\VWHP���8QOLNH�
WKH�DWWLWXGLQDO�PRGHO�ZKLFK�WHQGV�WR�YLHZ�6XSUHPH�&RXUW�GHFLVLRQ�
PDNLQJ� DV� WDNLQJ� SODFH� LQ� D� YDFXXP� �(SVWHLQ�� .QLJKW�� DQG�0DUWLQ�
������ ������ WKH� VWUDWHJLF�PRGHO� GHSLFWV� 6XSUHPH�&RXUW� GHFLVLRQV� DV�
SURGXFWV�RI�LQVWLWXWLRQDO�LQWHUDFWLRQ��,DU\F]RZHU��6SLOOHU��DQG�7RPPDVL�
�����������

,Q�HPSOR\LQJ�WKH�DWWLWXGLQDOLVW�DSSURDFK�LQ�VWXG\LQJ�WKH�8QLWHG�
6WDWHV�6XSUHPH�&RXUW��6SDHWK��KRZHYHU��LQVLVWV�WKDW�LW�LV�QRW�WKH�FDVH�
WKDW� WKH� &RXUW� RSHUDWHV� LQ� D� YDFXXP� EXW� WKDW� H[LVWLQJ� LQVWLWXWLRQDO�
DUUDQJHPHQWV�DOORZ� LWV� MXVWLFHV� WR�GHFLGH�FDVHV�RQ� WKH�EDVLV�RI� WKHLU�
SHUVRQDO� SROLF\� SUHIHUHQFHV� ZLWK� OLWWOH� UHJDUG� IRU� WKRVH� RI� RWKHU�
LQVWLWXWLRQDO�DFWRUV���6SDHWK������������������LGHQWLÀHV�WKUHH�FRQGLWLRQV�
WKDW�DOORZ�WKH�SUHGRPLQDQFH�RI�SHUVRQDO�SROLF\�SUHIHUHQFHV�LQ�GHFLVLRQ�
PDNLQJ��� � �D��HOHFWRUDO�XQDFFRXQWDELOLW\�� �E�� WKH� ODFN�RI�DPELWLRQ�IRU�
KLJKHU�RIÀFH��DQG��F��WKH�&RXUW�EHLQJ�WKH�FRXUW�RI�ODVW�UHVRUW���8QOLNH�
WKH�DWWLWXGLQDOLVW�GHSLFWLRQ�RI� MXGLFLDO�GHFLVLRQ�PDNLQJ�� WKH�VWUDWHJLF�
PRGHO�WHQGV�WR�SRUWUD\�WKH�&RXUW�DQG�LWV�MXVWLFHV�DV�FRQVWUDLQHG�DFWRUV�
ZKR�KDYH� WR� FRQWHQG�ZLWK� WKH� VDQFWLRQLQJ�FDSDELOLWLHV��ERWK� IRUPDO�
and de facto��RI�RWKHU�LQVWLWXWLRQDO�DFWRUV��%DUQXP������������+HOPNH�
�������������'HVSLWH�WKHLU�DSSDUHQW�GLIIHUHQFHV��ERWK�PRGHOV�DJUHH�WKDW�
LQVWLWXWLRQDO�DUUDQJHPHQWV�EHDU�RQ�MXGLFLDO�LQGHSHQGHQFH���7KH�IRUPDO�
and de facto GLVWULEXWLRQ�RI�SRZHUV�DQG�VDQFWLRQLQJ�FDSDELOLWLHV� LQ�D�
WULSDUWLWH�V\VWHP�RI�JRYHUQPHQW�SURYLGHV�WKH�FRQWH[W�IRU�WKH�GHFLVLRQ�
PDNLQJ�RI�WKH�6XSUHPH�&RXUW�DQG�LWV�MXVWLFHV�

-XGLFLDO�GHFLVLRQ�PDNLQJ�PRGHOV�DQG�WKH�La Bugal reversal

,�ZLOO�QRW�GLVFXVV�LQ�IXOO�WKH�UHVXOWV�RI�WKH�WHVWV�IRU�WKH�SODXVLELOLW\�
RI� WKH� DWWLWXGLQDO� DQG� VWUDWHJLF� PRGHOV� DV� H[SODQDWLRQV� IRU� WKH� La 
Bugal� UHYHUVDO�� � 6LQFH� LWV� SULPDU\� IRFXV� LV� RQ� MXGLFLDO� DFWLYLVP� DQG�
LQGHSHQGHQFH��WKLV�SDSHU�RQO\�RIIHUV�D�FXUVRU\�DVVHVVPHQW�RI�WKH�La 
Bugal� UHYHUVDO� YLV�j�YLV� WKH� PDLQVWUHDP� SROLWLFDO� VFLHQFH� PRGHOV� RI�
MXGLFLDO�GHFLVLRQ�PDNLQJ��

 the La Bugal�UHYHUVDO�WHOOV�XV�WKH�IROORZLQJ�

1. $Q� DWWLWXGLQDOLVW� %DXP�LQVSLUHG� FRPSRVLWLRQ� FKDQJH�
exSODQDWLRQ�FOHDUO\�IDLOV�WR�DFFRXQW�IRU�WKH�UHYHUVDO���+HQFH��WKH�FKDQJH�
LQ�DJJUHJDWH�YRWLQJ�EHKDYLRU�� IURP�DQ�DWWLWXGLQDOLVW� VWDQGSRLQW�� FDQ�

RU�DWWLWXGHV�RI�MXVWLFHV�UHPDLQ�VWDEOH�EXW�WKH�´IDFWV�RI�WKH�FDVHµ�µFDVH�
VWLPXOLµ�FKDQJH���*LYHQ�LWV�SUHPLVH�WKDW�MXGLFLDO�DWWLWXGHV�RU�SHUVRQDO�
SROLF\� SUHIHUHQFHV� DUH� EDVLFDOO\� VWDEOH� RU� HQGXULQJ�� WKH� DWWLWXGLQDO�
PRGHO�ZRXOG�H[SODLQ�UHYHUVDOV�E\�D�&RXUW�ZLWK�PLQRU�FKDQJHV�WR�LWV�
FRPSRVLWLRQ�DV�PRVWO\�WKH�UHVXOW�RI�LVVXH�FKDQJH��6SDHWK��������%DXP�
������%DXP�������

7KH�VWUDWHJLF�PRGHO�PHDQZKLOH�RIIHUV�DW�OHDVW�WZR�H[SODQDWLRQV�
IRU�UXOLQJ�UHYHUVDOV���7KH�FRQYHQWLRQDO�VWUDWHJLF�H[SODQDWLRQ��L�H���WKH�
´VWUDWHJLF�ZLWKGUDZDOµ��3ULWFKHWW�����������(SVWHLQ��.QLJKW��DQG�0DUWLQ�
������������GHSLFWV�UHYHUVDOV�DV�WKH�FDOFXODWHG�UHVSRQVH�RI�D�IRUPHUO\�
SROLWLFDOO\� ´VWURQJµ� &RXUW� WR� WKH� LQFUHDVH� LQ� WKH� SROLWLFDO� VWUHQJWK�
DQG� VDQFWLRQLQJ� FDSDELOLWLHV� RI� DQRWKHU� EUDQFK� RI� JRYHUQPHQW���
7KH� VHFRQG�� OHVV� FRQYHQWLRQDO�� H[SODQDWLRQ� VSHDNV� RI� ´VWUDWHJLF�
GHIHFWLRQ�µ� � ,QWURGXFHG� E\�+HOPNH� �������� VWUDWHJLF� GHIHFWLRQ�� DV� D�
FUXFLDO� IDFWRU� LQ�WKH�RFFXUUHQFH�RI�UHYHUVDOV��PD\�EH�REVHUYHG�ZKHQ�
D�&RXUW�WKDW�LV�SUHYLRXVO\�SHUFHLYHG�WR�EH�DOLJQHG�ZLWK�DQ�LQFXPEHQW�
EXW� ZHDNHQLQJ� DQG�RU� RXWJRLQJ� DGPLQLVWUDWLRQ� � VHHV� WKH� QHHG� WR�
GLVWDQFH� LWVHOI� IURP� WKDW� DGPLQLVWUDWLRQ� LQ� DQ� HIIRUW� WR� ´FXUU\� IDYRU�
ZLWKµ� WKH� LQFRPLQJ�JRYHUQPHQW�� �+HOPNH������� ������ �&RQFHLYDEO\��
LQ� JHQHUDO�� &RXUW� HIIRUW� WR� GLVWDQFH� LWVHOI� IURP� WKH� LQFXPEHQW�
DGPLQLVWUDWLRQ� PD\� EH� VHHQ� LQ� WKH� LVVXDQFH� RI� HLWKHU� WKH� RULJLQDO�
UXOLQJ� RU� WKH� VXEVHTXHQW� UXOLQJ� ZKLFK� UHYHUVHV� WKH� ÀUVW� GHFLVLRQ���

,Q� WKH� ÀUVW� VFHQDULR�� WKH� &RXUW� LVVXHV� DQ� RULJLQDO� UXOLQJ� LQ� D�
SROLWLFDOO\� VDOLHQW� FDVH�ZKLFK� UXQV� DJDLQVW� WKH�SROLF\�SUHIHUHQFHV� RI�
D� ZHDNHQLQJ� DQG�RU� RXWJRLQJ� DGPLQLVWUDWLRQ� ZLWK� WKH� VWUDWHJLF�
LQWHQWLRQ�RI�GLVWDQFLQJ�LWVHOI�LQ�WKH�H\HV�RI�WKH�SXEOLF�DQG�RWKHU�SROLWLFDO�
DFWRUV�IURP�WKDW�DGPLQLVWUDWLRQ��7KH�&RXUW�VXEVHTXHQWO\�UHYHUVHV�LWV�
RULJLQDO�UXOLQJ�LQ�WKH�FDVH�IRU�D�YDULHW\�RI�UHDVRQV��LQFOXGLQJ�WKH�GHVLUH�
WR� LVVXH� D�GHFLVLRQ� WKDW� UHÁHFWV� WKH� ´VLQFHUHµ³QRW� VWUDWHJLF³SROLF\�
SUHIHUHQFHV�RI�MXVWLFHV��

,Q� WKH� VHFRQG� VFHQDULR�� WKH� &RXUW� LVVXHV� DQ� RULJLQDO� UXOLQJ�
WKDW� UHÁHFWV� LWV� VLQFHUH�SUHIHUHQFHV� EXW� RQH� WKDW� DOVR�KDSSHQV� WR� EH�
FRQJUXHQW�ZLWK�WKH�LQFXPEHQW�DGPLQLVWUDWLRQ·V�SUHIHUUHG�SRVLWLRQ�LQ�
WKH�FDVH��7KH�&RXUW�ODWHU�RQ�UHYHUVHV�WKLV�RULJLQDO�UXOLQJ��PDLQO\�RQ�WKH�
EDVLV�RI�VWUDWHJLF�FRQVLGHUDWLRQV��WR�LQGLFDWH�LWV�´GHIHFWLRQµ�IURP�VDLG�
LQFXPEHQW�DGPLQLVWUDWLRQ�DQG�VHHN�IDYRU�ZLWK�D�GLIIHUHQW��LQFRPLQJ�
administration. 

1RWH� KHUH� WKDW� LQ� ERWK� LQVWDQFHV�� WKH� VWUDWHJLF� GLVWDQFLQJ� IURP�
DQ� LQFXPEHQW� DGPLQLVWUDWLRQ³DV� D� FRQVFLRXV� HIIRUW� RQ� WKH� SDUW� RI�
WKH�&RXUW³LQYROYHG�D�UXOLQJ�UHYHUVDO��1RWH�WRR�WKDW�WKH�ÀUVW�VFHQDULR�
PHQWLRQHG�DERYH�VHHPV�DSSOLFDEOH�WR�WKH�PLQLQJ�DFW�FDVH�FRQVLGHULQJ�
WKH�LQFRQJUXHQW�SRVLWLRQV�RI�WKH�&RXUW�DQG�WKH�H[HFXWLYH�LQ�WKH�ÀUVW�La 
Bugal ruling.
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Name of Justice
January Vote

�������

December Vote

��������
Appointing 
President

&KLHI�-XVWLFH�
'DYLGH

8QFRQVWLWXWLRQDO Constitutional Aquino

Puno 8QFRQVWLWXWLRQDO Constitutional Ramos

4XLVXPELQJ 8QFRQVWLWXWLRQDO Constitutional Ramos

Corona 8QFRQVWLWXWLRQDO Constitutional Arroyo

tinga 8QFRQVWLWXWLRQDO Constitutional Arroyo

Carpio-Morales 8QFRQVWLWXWLRQDO 8QFRQVWLWXWLRQDO Arroyo

Carpio 8QFRQVWLWXWLRQDO 8QFRQVWLWXWLRQDO Arroyo

Callejo 8QFRQVWLWXWLRQDO 8QFRQVWLWXWLRQDO Arroyo

Vitug Constitutional �UHWLUHG�RQ����-XO\�
�����

Ramos

Panganiban Constitutional Constitutional Ramos

ynares-Santiago Constitutional 8QFRQVWLWXWLRQDO Estrada

6DQGRYDO�
*XWLHUUH]

Constitutional Constitutional Estrada

Austria-
0DUWLQH]

Constitutional Constitutional Arroyo

$]FXQD� Abstain Abstain Arroyo

&KLFR�1D]DULR �DVVXPHG�SRVLWLRQ�RQ�
���-XO\������

Constitutional Arroyo

*DUFLD �DSSRLQWHG�RQ���
2FWREHU������

Constitutional Arroyo

Table 2. �+RZ�WKH� MXVWLFHV�YRWHG�RQ� WKH�0LQLQJ�$FW�UXOLQJV��6RXUFHV��La Bugal 
v. Ramos �� >*�5�� 1R�� �������� � -DQXDU\� ���� ����@�� KWWS���VF�MXGLFLDU\�JRY�SK�
MXULVSUXGHQFH������MDQ������������KWP�� DQG� La Bugal v. Ramos� ��� >*�5�� 1R��
�������� 'HFHPEHU� ��� ����@�� KWWS���VF�MXGLFLDU\�JRY�SK�MXULVSUXGHQFH������
GHF������������KWP�

$� � TXDOLWDWLYH� H[DPLQDWLRQ� RI� WKH� SLYRWDO� SURQRXQFHPHQWV� RI�
MXVWLFH�'DYLGH�SULRU�WR�MRLQLQJ�WKH�6XSUHPH�&RXUW�DQG�KLV�'HFHPEHU�
�����La Bugal�YRWH�VXJJHVWV�WZR�LQFRPSDWLEOH�VHWV�RI�SROLF\�SRVLWLRQV���
$V�PHPEHU� RI� WKH� �����&RQVWLWXWLRQDO�&RPPLVVLRQ�� KH� HVSRXVHG� D�
GHHS�VHDWHG� SUHIHUHQFH� IRU� SURWHFWLRQLVW� HFRQRPLF� SROLFLHV�� %HUQDV�
�������������DOVR�D�PHPEHU�RI�WKH������&RQ&RP��UHFDOOV��́ &RPPLVVLRQHU�
'DYLGH�DUJXHG�IRU�WKH������QDWLRQDOL]DWLRQ�RI�FRUSRUDWLRQV�LQYROYHG�
LQ�WKH�H[SORUDWLRQ�RI�QDWXUDO�UHVRXUFHV���+H�FRQWHQGHG�WKDW�IXOO�)LOLSLQR�
RZQHUVKLS�ZRXOG�EH�WKH�RQO\�DUUDQJHPHQW�FRQVLVWHQW�ZLWK�WKH�GHVLUH�

RQO\� EH� H[SODLQHG� E\� LVVXH� FKDQJH� DQG�RU� SROLF\� SRVLWLRQ� FKDQJH���
$� FRPSDULVRQ� RI� YRWLQJ� VXPPDULHV� �VHH� 7DEOH� ���ZRXOG� VKRZ� WKDW��
DPRQJ�WKRVH�ZKR�YRWHG�LQ�WKH��VW�0LQLQJ�$FW�UXOLQJ��RQO\�RQH��-XVWLFH�
9LWXJ�� ZKR� YRWHG� WR� XSKROG� WKH�0LQLQJ�$FW�� OHIW� WKH� &RXUW� EHIRUH�
WKH�'HFHPEHU�UXOLQJ���7ZR�MXVWLFHV��&KLFR�1D]DULR�DQG�*DUFLD��ZHUH�
DSSRLQWHG�WR�WKH�&RXUW�E\�3UHV��$UUR\R�DIWHU�WKH�-DQXDU\�QXOOLÀFDWLRQ���
/LNH�UHWLULQJ�-XVWLFH�9LWXJ��WKH\�YRWHG�WR�XSKROG�WKH�FRQVWLWXWLRQDOLW\�
RI� WKH�0LQLQJ�$FW�� �:KLOH� WKH� QHZ� MXVWLFHV� IDYRUHG� 3UHV��$UUR\R·V�
SRVLWLRQ� LQ� WKH�0LQLQJ�$FW� FDVH�� LW� LV� FOHDU� WKDW� WKHLU� DSSRLQWPHQWV�
ZHUH�QRW�DV�FUXFLDO�DV�WKH�PRYH�RI�ÀYH�����FRQWLQXLQJ�PHPEHUV��H�J���
&KLHI�-XVWLFH�'DYLGH��-XVWLFHV�3XQR��4XLVXPELQJ��&RURQD��DQG�7LQJD��
WR�FKDQJH� WKHLU�SUHYLRXV�SRVLWLRQ�DQG� WLOW� WKH�YRWLQJ� LQ� IDYRU�RI� WKH�
FRQVWLWXWLRQDOLW\� RI� WKH� 0LQLQJ� $FW�� 'DYLGH�� 3XQR�� 4XLVXPELQJ��
&RURQD��DQG�7LQJD�ZHUH�WKH�SLYRWDO�MXVWLFHV�ZKLFK�VHFXUHG�WKH�UHYHUVDO�
in the La Bugal�FDVH�

��� �$Q�DWWLWXGLQDOLVW�%DXP�LQVSLUHG�LVVXH�FKDQJH�H[SODQDWLRQ�LV�
SODXVLEOH���,I�LVVXH�FKDQJH�LV�XQGHUVWRRG�DV�FKDQJH�LQ�WKH�OHJDO�LVVXHV�
WKDW�ZHUH�UDLVHG�LQ�WKH�OLWLJDQWV·�SOHDGLQJV�DQG�LQ�WKH�MXVWLFHV·�RSLQLRQV��
RQH�FDQ�VD\�WKDW�QR�LVVXH�FKDQJH�RFFXUUHG���$�PDWUL[�FRPSDULQJ�WKH�
OHJDO�LVVXHV�UDLVHG�E\�WKH�OLWLJDQWV�DQG�WKH�MXVWLFHV�IRU�WKH�ÀUVW�DQG�WKH�
VHFRQG�La Bugal rulings shows that between rulings the legal issues 
KDYH� UHPDLQHG�XQFKDQJHG��+RZHYHU�� LI� LVVXH�FKDQJH� LV�XQGHUVWRRG�
DV�FKDQJH�LQ�FDVH�VWLPXOL���DW�OHDVW�WZR�����FKDQJHV�PD\�EH�QRWHG���D��
WKH� LQWHUYHQWLRQ�RI� WKH�&KDPEHU�RI�0LQHV�RI� WKH�3KLOLSSLQHV� �&03��
UHVXOWLQJ� LQ� WKH�SDUWLFLSDWLRQ�RI� LWV�FRXQVHOV�� IRUPHU�6XSUHPH�&RXUW�
-XVWLFH� )HOLFLDQR� DQG� IRUPHU� 8QLYHUVLW\� RI� WKH� 3KLOLSSLQHV� &ROOHJH�
RI�/DZ�GHDQ�3DFLÀFR�$JDELQ�8�DQG��E�� WKH�&RXUW·V�DFNQRZOHGJPHQW�
RI� ´QHZ� FLUFXPVWDQFHV�µ�QRWDEO\� WKDW� WKH� FRXQWU\�ZDV� LQ� WKH�PLGVW�
RI� D� ÀVFDO� FULVLV�� ZKLFK� OHG� WR� D� UHIUDPLQJ� of issues from a mere 
FRQVWLWXWLRQDO�PDWWHU�WR�D�TXHVWLRQ�RI�QDWLRQDO�VXUYLYDO�

����4XDQWLWDWLYH�DQG�TXDOLWDWLYH�WHVWV�WR�GHWHUPLQH�WKH�SODXVLELOLW\�
RI�SROLF\�SRVLWLRQ�FKDQJH�DV�DQ�H[SODQDWLRQ�IRU�WKH�La Bugal�UHYHUVDO�
ZHUH�FRQGXFWHG�EXW�GXH� WR� WKH�SDXFLW\�RI�GDWD� WKH� WHVWV� IRFXVHG�RQ�
RQO\�WKUHH�RI�WKH�ÀYH�SLYRWDO�MXVWLFHV�LGHQWLÀHG�DERYH���7KH�SODXVLELOLW\�
RI�SROLF\�SRVLWLRQ�FKDQJH�ZDV�VWXGLHG�LQ�UHODWLRQ�WR�MXVWLFHV�'DYLGH��
3XQR��DQG�7LQJD��7KH�WHVWV�SURGXFHG�WKH�ÀQGLQJ�WKDW�RQ�WKH�ZKROH�WKH�
SROLF\�SRVLWLRQV�RI�FRQWLQXLQJ�PHPEHUV�RI�WKH�&RXUW�LQ������UHPDLQHG�
VWDEOH�DQG�XQFKDQJHG��OHQGLQJ�VXSSRUW�WR�WKH�HDUOLHU�ÀQGLQJ�WKDW�LVVXH�
FKDQJH�LV�SODXVLEOH�H[SODQDWLRQ�IRU�WKH�La Bugal�UHYHUVDO���
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WKH�SUHVLGHQW�UHODWLYH�WR�WKH�&RXUW·V�ZKHUHE\�SUHVLGHQWLDO�
SROLWLFDO�FDSLWDO�LQFUHDVHG�EHWZHHQ�LQLWLDO�DQG�VXEVHTXHQW�
UXOLQJV��DQG�

F�� WKH� UHYHUVDO�ZDV�DOVR�SUHFHGHG�E\�SUHVLGHQWLDO� HIIRUWV� WR�
SUHVVXUH�WKH�&RXUW�WR�RYHUWXUQ�LWV�RULJLQDO�GHFLVLRQ���

,I� ZH� FRQVLGHU� WKH� &RXUW·V� -DQXDU\� La Bugal ruling as an 
H[SUHVVLRQ� RI� LWV� ´VLQFHUHµ� SROLF\� SUHIHUHQFH�� LW� EHFRPHV� DSSDUHQW�
WKDW� WKH�&RXUW�DQG�3UHV��$UUR\R�KDG� LQFRPSDWLEOH�YLHZV�RQ�IRUHLJQ�
PLQLQJ��HVSHFLDOO\�ZKHQ�ZH�WDNH�LQWR�DFFRXQW�WKH�IDFW�WKDW�RQ�-DQXDU\�
����������D�IHZ�GD\V�EHIRUH�WKH�UHQGHULQJ�RI�WKH��VW�La Bugal ruling, she 
LVVXHG�([HFXWLYH�2UGHU�����ZKLFK�H[SUHVVHG�KHU�H[SOLFLW�VXSSRUW�IRU�
WKH�UHYLWDOL]DWLRQ�RI�3KLOLSSLQH�PLQLQJ�

7HVWLQJ� WKH� VWUDWHJLF�ZLWKGUDZDO� DFFRXQW�XQDYRLGDEO\� UHTXLUHV�
PHDVXUHV� RI� SROLWLFDO� FDSLWDO�� )ROORZLQJ� WKH� OHDG� RI� -RKQVRQ� �������
DQG� ,DU\F]RZHU�� 6SLOOHU� DQG� 7RPPDVL� �������� EXW�ZLWK� VRPH�PLQRU�
PRGLÀFDWLRQV�� WKH� IROORZLQJ�YDULDEOHV�ZLOO�EH�HPSOR\HG�WR�PHDVXUH�
WKH� SUHVLGHQW·V� SROLWLFDO� FDSLWDO�� ���� SXEOLF� VDWLVIDFWLRQ� UDWLQJV� YLV�
j�YLV� WKH�&RXUW·V�� ���� OHYHO�RI� VXSSRUW� LQ�&RQJUHVV�� DQG� ���� WKH� WLPH�
UHPDLQLQJ�IRU�WKH�SUHVLGHQW�WR�EH�UHSODFHG�

$� TXLFN� ORRN� DW� WKH� WUHQG� LQ� 3UHV��$UUR\R·V� SXEOLF� VDWLVIDFWLRQ�
UDWLQJV� �VHH�7DEOH� ���ZRXOG� VKRZ� WKDW� IURP�0DUFK������XS� WR�0D\�
������WKH�6XSUHPH�&RXUW�UHFHLYHG�KLJKHU�QHW�SXEOLF�VDWLVIDFWLRQ�VFRUHV�
FRPSDUHG�WR�KHU�ZLWK�WKH�QRWDEOH�H[FHSWLRQ�RI�0DUFK�DQG�-XQH�������
L�H���LPPHGLDWHO\�EHIRUH�DQG�DIWHU�WKH�0D\�SUHVLGHQWLDO�HOHFWLRQV�

0DU��� Jun Sep Nov Jan 04 Feb 0DU Jun Aug Oct Dec 0DU��� 0D\

gMA ��� �� 2 �� 8 �� �� �� 12 �� �� -12 ���

SC �� 21 �� 8 �� 20 �� � -1

Senate �� �� 20 � �� �� �� 1

House �� 18 11 � �� 11 �� ��

7DEOH�����0HDVXULQJ�SROLWLFDO�FDSLWDO��3XEOLF�VDWLVIDFWLRQ�UDWLQJV���6RXUFH��6RFLDO�
Weather Stations.

$V� WR� WKH� VXSSRUW� RI� WKH� ELFDPHUDO� FRQJUHVV� IRU� 3UHV��$UUR\R��
7DEOH� �� VKRZV� WKDW� IURP� -XO\� ����� WR� -XQH� ����� &RQJUHVV� IDLOHG� WR�
HQDFW�PRUH�WKDQ�KDOI�RI�WKH�SULRULW\�ELOOV�LGHQWLÀHG�E\�3UHV��$UUR\R�LQ�
KHU�DQQXDO�6WDWH�RI�WKH�1DWLRQ�$GGUHVV��621$���LQGLFDWLQJ�YHU\�OLWWOH�
VXSSRUW�IRU�KHU�OHJLVODWLYH�DJHQGD�IRU�DW�OHDVW�WKUHH�\HDUV�11

0HDQZKLOH��7DEOH���SURYLGHV�SHULRGLF�HVWLPDWHV�RI�3UHV��$UUR\R·V�
OHQJWK�RI�VWD\�LQ�RIÀFH���$JDLQ��DV�SUHYLRXVO\�LQGLFDWHG�E\�WKH�GDWD�RQ�
SXEOLF� VDWLVIDFWLRQ�� LW�ZDV�RQO\� LQ�0DUFK�ZKHQ�3UHV��$UUR\R� ORRNHG�

RI� WKH� DSSURYHG� 3UHDPEOH� ¶WR� SUHVHUYH� DQG� GHYHORS� WKH� QDWLRQDO�
SDWULPRQ\�IRU�WKH�VRYHUHLJQ�)LOLSLQR�SHRSOH�DQG�IRU�WKH�JHQHUDWLRQV�
WR� FRPH�·� µ�'DYLGH·V�SUH�'HFHPEHU� �����SRVLWLRQV� LQ� MXGLFLDO� FDVHV��
HVSHFLDOO\� KLV� RSLQLRQ� LQ� Oposa v. Factoran �������� DOVR� H[SUHVV� DQ�
XQTXHVWLRQDEOH�SUR�HQYLURQPHQW�SROLF\�SUHIHUHQFH���'DYLGH·V�ponencia 
LQ�WKDW�FDVH�UHDGV��´HYHU\�JHQHUDWLRQ�KDV�D�UHVSRQVLELOLW\�WR�WKH�QH[W�
WR� SUHVHUYH� WKDW� UK\WKP� DQG� KDUPRQ\� IRU� WKH� IXOO� HQMR\PHQW� RI� D�
EDODQFHG�DQG�KHDOWKIXO�HFRORJ\µ��Oposa v. Factoran ��������

'DYLGH·V� WXUQDURXQG� LQ� La Bugal� WKXV� VXUSULVHG� PDQ\� FRXUW�
REVHUYHUV��%HUQDV� ������������PDNHV�D�SDVVLQJ�UHIHUHQFH� WR� WKH�FKLHI�
MXVWLFH·V� ´LQFRQVLVWHQF\µ� DOWKRXJK� KH� ZRXOG� QRQHWKHOHVV� VLPSO\�
dismiss the turnaround as the result of different modalities of 
LQWHUSUHWDWLRQ�� )RUPHU� 6HQDWRU� -RYLWR� 6DORQJD�ZDV� UHSRUWHGO\�PRUH�
GLUHFW� LQ� KLV� DVVHVVPHQW� RI�'DYLGH·V� WXUQDURXQG�� � ,Q� WKH�0DUFK� ����
�����Newsbreak DUWLFOH�´$�*ROLDWK�ZLQ�IRU�PLQLQJ�µ�$ULV�5XIR�ZULWHV��
´6DORQJD«�FRQFHGHV� WKDW�KH� IRXQG� LW� ¶D� OLWWOH�XQXVXDO·� IRU� WKH�FKLHI�
MXVWLFH� WR�PDNH� D� WXUQDURXQG�ZKHQ� KH� LV� NQRZQ� WR� EH� FDUHIXO� DQG�
WKRURXJK��¶$�FKLHI�MXVWLFH�GRHV�QRW�UHYHUVH�RQ�D�FRQVWLWXWLRQDO�LVVXH�·µ��

7KH� TXDOLWDWLYH� WHVW� IRU� SROLF\� SRVLWLRQ� FKDQJH� SDUWLFXODUO\�
UHYHDOHG� WKDW� 'DYLGH·V� � 'HFHPEHU� ����� La Bugal� YRWH� DSSHDUHG�
PRUH� OLNH� D� ´FRQVWUDLQHGµ� YRWH�� DQ� H[FHSWLRQ� WR� KLV� NQRZQ�JHQHUDO�
SROLF\� SUHIHUHQFHV� DV� JDWKHUHG� IURP� KLV� SUH�6XSUHPH� &RXUW�
SURQRXQFHPHQWV��+LV�YRWH�LQ�La Bugal���VHHPHG�PRUH�FRQVLVWHQW�ZLWK�
WKH�SROLF\�SUHIHUHQFHV�KH�KDV� ORQJ� HVSRXVHG�� � -XVWLFH�3XQR� VHHPHG�
PRUH�FRPIRUWDEOH�ZLWK�KLV�YRWH�LQ�La Bugal 1 although his turnaround 
in La Bugal���VWLOO�DSSHDUHG�FRPSDWLEOH�ZLWK�P\�DVVHVVPHQW�RI�KLP�DV�
D�PRGHUDWH��HVSHFLDOO\�LQ�HFRQRPLF�FDVHV��$V�IRU�-XVWLFH�7LQJD��KLV�La 
Bugal���YRWH�ORRNHG�PRUH�FRQVLVWHQW�ZLWK�KLV�´VLQFHUHµ�SUR�EXVLQHVV�
SUR�HFRQRPLF� XSSHU� GRJ� SROLF\� SUHIHUHQFHV�� � ,Q� IDFW�� La Bugal 1 
YRWH�ORRNHG�OLNH�DQ�DEHUUDWLRQ��,Q�DQ\�FDVH��WKHUH�LV�QR�LQGLFDWLRQ�RI�
FRQYHUVLRQ� WR� DQRWKHU� SROLF\� SRVLWLRQ� DPRQJ� WKH� WKUHH� MXVWLFHV�� 7R�
UHLWHUDWH�� 'DYLGH� DQG� 3XQR·V� FKDQJH� LQ� YRWH� DSSHDUV� WR� KDYH� EHHQ�
SURPSWHG�E\�WKH� LQWURGXFWLRQ�RI�QHZ�FDVH�VWLPXOL��7KH�TXDQWLWDWLYH�
DQG�TXDOLWDWLYH� WHVWV� IRU�SROLF\�SRVLWLRQ�FKDQJH�VXSSRUW� WKH�JHQHUDO�
ÀQGLQJ�RI�WKH�WHVW�IRU�LVVXH�FKDQJH�

��� �$�VWUDWHJLF�ZLWKGUDZDO�DFFRXQW�DSSHDUV�WR�EH�LQDGHTXDWH�DV�
an explanation for the La Bugal� UHYHUVDO�EHFDXVH�DW�QR�WLPH�ZDV�WKH�
3KLOLSSLQH�H[HFXWLYH�RYHUZKHOPLQJO\�SRZHUIXO�WR�SUHVVXUH�WKH�&RXUW�
WR�UHYHUVH�LWV�RULJLQDO�UXOLQJ���)RU�D�VWUDWHJLF�ZLWKGUDZDO�DFFRXQW�RI�WKH�
La Bugal�UHYHUVDO�WR�EH�SODXVLEOH��WKH�IROORZLQJ�UHTXLVLWHV�PXVW�REWDLQ��

a.  the Court and the president10�KDG�LQFRPSDWLEOH�YLHZV�RU�
SUHIHUHQFHV�ZLWK�UHVSHFW�WR�PLQLQJ�SROLF\��

E��� WKH�UHYHUVDO�ZDV�SUHFHGHG�E\�D�VLJQLÀFDQW�FKDQJH�LQ�WKH�
SROLWLFDO�FDSDELOLWLHV�RU�́ SROLWLFDO�FDSLWDOµ��-RKQVRQ�������RI�
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Priority Bills
-XO\������
-XQH�����

-XO\������
June 2004

-XO\������
June 2005

2002 
SONA

anti-terrorism bill QRW�DFWHG�XSRQ QRW�DFWHG�
upon

QRW�DFWHG�XSRQ

IDUP�ODQG�DV�FROODWHUDO� QRW�DFWHG�XSRQ QRW�DFWHG�
upon

QRW�DFWHG�XSRQ

VSHFLDO�SXUSRVH�YHKLFOH�DFW 5$����������
'HF������

already 
HQDFWHG DOUHDG\�HQDFWHG

DEVHQWHH�YRWLQJ�ELOO 5$����������
)HE������

already 
HQDFWHG DOUHDG\�HQDFWHG

WUDQVFR�IUDQFKLVH�ELOO QRW�DFWHG�XSRQ QRW�DFWHG�
upon

QRW�DFWHG�XSRQ

�����
SONA

6HQDWH�UDWLÀFDWLRQ�RI�81�
FRQYHQWLRQV

not yet 
LGHQWLÀHG

��UDWLÀHG��2FW�
�����

DOUHDG\�DFWHG�
upon

H[FLVH�WD[�RQ�FDUV not yet 
LGHQWLÀHG

5$�������$XJ�
����� DOUHDG\�HQDFWHG

HOLPLQDWLRQ�RI�GRFXPHQWDU\�
stamp tax

not yet 
LGHQWLÀHG

5$�������)HE�
����� DOUHDG\�HQDFWHG

FUHDWLRQ�RI�QDWLRQDO�UHYHQXH�
authority

not yet 
LGHQWLÀHG

QRW�DFWHG�
upon

QRW�DFWHG�XSRQ

indexation of sin taxes
not yet 
LGHQWLÀHG

QRW�DFWHG�
upon

5$������
�'HF������

�����
SONA

shift to gross tax system
not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

LQFUHDVH�9$7 not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG

5$������
�0D\������

WHOHFRPP�IUDQFKLVH�WD[ not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

H[FLVH�WD[�RQ�RLO�SURGXFWV not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

UDWLRQDOL]DWLRQ�RI�ÀVFDO�
LQFHQWLYHV

not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

tax amnesty
not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

attrition system
not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG

5$������
�-DQ������

extra year of studies
not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

VWUHQJWKHQ�RIÀFH�RI�
ombudsman

not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

JRYHUQPHQW�UHHQJLQHHULQJ not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

FRQVLGHU�FKDUWHU�FKDQJH not yet 
LGHQWLÀHG

not yet 
LGHQWLÀHG QRW�DFWHG�XSRQ

3HUFHQWDJH�RI�LGHQWLÀHG�SULRULW\�
bills passed/measures acted upon 
during the presidential year[1]

2/5 = 40% ���� ������ ����� �������

Table 4. �0HDVXULQJ�SROLWLFDO�FDSLWDO��3HUFHQWDJH�RI�SULRULW\�ELOOV�HQDFWHG�E\�&RQJUHVV�

>�@�8QGHU�$UWLFOH����6HFWLRQ���RI�WKH������&RQVWLWXWLRQ��WKH�WHUP�RI�WKH�3UHVLGHQW�´VKDOO�
EHJLQ�DW�QRRQ�RQ�WKH�WKLUWLHWK�GD\�RI�-XQH�QH[W�IROORZLQJ�WKH�GD\�RI�WKH�HOHFWLRQ�DQG�
VKDOO�HQG�DW�QRRQ�RI�WKH�VDPH�GDWH�VL[�\HDUV�WKHUHDIWHU�µ�)RU�WKH�SXUSRVHV�RI�WKH�SUHVHQW���
VWXG\��D�SUHVLGHQWLDO�\HDU�LV�WDNHQ�WR�EHJLQ�RQ�-XO\���DQG�HQGV�RQ�-XQH����D�\HDU�DIWHU�

FDSDEOH�RI�ZLQQLQJ�WKH������SUHVLGHQWLDO�HOHFWLRQV�DQG�RI�VWD\LQJ�LQ�
RIÀFH�EH\RQG�0D\��������

6SHDNLQJ�RI� OHQJWK�RI�VWD\� LQ�RIÀFH�� LW�PXVW�EH�UHFDOOHG�WKDW�DQ�
LPSHDFKPHQW� FRPSODLQW�ZDV�ÀOHG� LQ� -XQH������DJDLQVW�'DYLGH�DQG�
VHYHQ� ���� RWKHU� MXVWLFHV�� � 7KH� FRPSODLQW�ZDV� TXLFNO\�GLVPLVVHG�� � ,Q�
1RYHPEHU� RI� WKH� VDPH� \HDU�� 'DYLGH� DJDLQ� IDFHG� DQ� LPSHDFKPHQW�
FRPSODLQW� DQG� ZDV�� LQ� IDFW�� LPSHDFKHG� E\� WKH� ORZHU� KRXVH� RI�
&RQJUHVV�� � :KLOH� WKH� DUWLFOHV� RI� LPSHDFKPHQW� IDLOHG� WR� UHDFK� WKH�
6HQDWH�� 'DYLGH·V� LPSHDFKPHQW� JDYH� WKH� &RXUW� WKH� RSSRUWXQLW\� WR�
FODULI\�WKH�UXOHV�RQ�LPSHDFKPHQW���4XLWH�VLJQLÀFDQWO\��LQ�Francisco v. 
House of Representatives �1RYHPEHU������������WKH�&RXUW�UXOHG�DJDLQVW�
WKH�ÀOLQJ�RI�DQ�LPSHDFKPHQW�FRPSODLQW�DJDLQVW�D�JRYHUQPHQW�RIÀFLDO�
PRUH� WKDQ� RQFH� LQ� RQH� FDOHQGDU� \HDU�� � 7KLV� UXOH�� LQ� HIIHFW�� VKLHOGHG�
'DYLGH�IURP�RWKHU�LPSHDFKPHQW�PRYHV�IRU�DW�OHDVW�RQH�\HDU������

7KH�DIRUHPHQWLRQHG�PHDVXUHV�RI�3UHV��$UUR\R·V�SROLWLFDO�FDSLWDO�
VKRZ�WKDW��D��VKH�ZDV�ZHDN�DW�WKH�WLPH�WKDW�WKH�&RXUW�UHQGHUHG�LWV�ÀUVW�
0LQLQJ�$FW�UXOLQJ���E��VKH�JDLQHG�FRQVLGHUDEOH�FDSLWDO�VKRUWO\�EHIRUH�
WKH�0D\�SUHVLGHQWLDO�HOHFWLRQV��DQG��F��VKH�TXLFNO\�ORVW�FRQVLGHUDEOH�
SROLWLFDO�FDSLWDO�RQO\�D�IHZ�PRQWKV�DIWHU�WKH�HOHFWLRQV�DV�FDQ�EH�JOHDQHG�
IURP�KHU�IDOOLQJ�QHJDWLYH�SXEOLF�VDWLVIDFWLRQ�UDWLQJV�IURP�2FWREHU������
XS� WR�0D\������� �0RUHRYHU��3UHV��$UUR\R·V�HOHFWRUDO�YLFWRU\� LQ�0D\�
�����GLG�QRW�DFWXDOO\�UHVXOW�LQ�WKH�HQDFWPHQW�RI�D�KLJKHU�SHUFHQWDJH�
RI�KHU�SULRULW\�ELOOV�DOWKRXJK�LW�FHUWDLQO\�H[WHQGHG�KHU�VWD\�LQ�RIÀFH�

$V�WR�SUHVVXUH�EHLQJ�H[HUWHG�RQ�WKH�&RXUW�WR�UHYHUVH��WKH�MXGLFLDO�
GHFLVLRQ�PDNLQJ�OLWHUDWXUH�WHOOV�XV�WKDW�SUHVVXUH�PRVWO\�FRPHV�LQ�WKH�
IRUP�RI� D� VDQFWLRQ�RU� LWV� WKUHDW�� � 7KH� OLWHUDWXUH� RQ� VWUDWHJLF� MXGLFLDO�
GHFLVLRQ�PDNLQJ�LGHQWLÀHV�D�QXPEHU�RI�VDQFWLRQV�WKDW�FDQ�EH�LPSRVHG�
RQ�D�QRQ�FRPSOLDQW�&RXUW���7KHVH�LQFOXGH�

D�� UHIXVDO� WR�HQIRUFH� WKH�&RXUW·V�GHFLVLRQV��RU�HQIRUFLQJ� WKH� �
&RXUW·V��RULJLQDO�UXOLQJ�´OHVV�IDLWKIXOO\µ

E��XVLQJ� WKH� SRZHU� RI� DSSRLQWPHQW� DQG� FRQÀUPDWLRQ� WR�
VHOHFW�FHUWDLQ�W\SHV�RI�MXVWLFHV��

F�� HQDFWLQJ�FRQVWLWXWLRQDO�DPHQGPHQWV�WR�UHYHUVH�GHFLVLRQV�
RU�FKDQJH�&RXUW�VWUXFWXUH�RU�SURFHGXUH�

G��LPSHDFKPHQW��
H��ZLWKGUDZLQJ�&RXUW�MXULVGLFWLRQ�RYHU�FHUWDLQ�VXEMHFWV��
I�� DOWHULQJ�WKH�VHOHFWLRQ�DQG�UHPRYDO�SURFHVV��
J��UHTXLULQJ� H[WUDRUGLQDU\� PDMRULWLHV� IRU� GHFODUDWLRQV� RI�
XQFRQVWLWXWLRQDOLW\��

h. allowing appeal from the Supreme Court to a more 
¶UHSUHVHQWDWLYH·�WULEXQDO��

L�� UHPRYLQJ�WKH�SRZHU�RI�MXGLFLDO�UHYLHZ�
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february 0D\����� 6:6�0HGLD�UHOHDVH��)HEUXDU\�����������

)HUQDQGR�3RH�-U��LV�QLQH�SRLQWV�DKHDG�RI�*ORULD�0DFDSDJDO�
$UUR\R���7KH�-DQXDU\������ÀJXUHV�RQ�LQWHQGHG�YRWHV�IRU�
3UHVLGHQW�DUH��)3-������*0$������5DXO�5RFR������3DQÀOR�
/DFVRQ������(GXDUGR�9LOODQXHYD�����(GGLH�*LO�������DQG�
XQGHFLGHG����LQ�WKH�UDFH�IRU�WKH�SUHVLGHQF\��DFFRUGLQJ�WR�WKH�
6:6�QDWLRQDO�SUH�HOHFWLRQ�VXUYH\�RI�-DQXDU\��������������

6:6�0HGLD�UHOHDVH��)HEUXDU\�����������

6:6�-DQXDU\����)HEUXDU\���6XUYH\��)3-��������*0$��������
5RFR��������/DFVRQ�������9LOODQXHYD�������*LO�����

0DUFK Possibly 
beyond May 
����

6:6�0HGLD�UHOHDVH��0DUFK�����������

7KH�QDWLRQDO�VFRUHV�LQ�WKH�SUHVLGHQWLDO�UDFH�DUH��*0$��������
)3-��������5DXO�5RFR��������3DQÀOR�/DFVRQ��������(GGLH�
9LOODQXHYD�������(GGLH�*LO�������DQG������ZLWK�QR�ÀUVW�FKRLFH��
7KH������GLIIHUHQFH�EHWZHHQ�*0$�DQG�)3-�LV�VWDWLVWLFDOO\�
LQVLJQLÀFDQW

April Possibly 
beyond May 
����

6:6�0HGLD�UHOHDVH��$SULO�����������

7KH�QHZ�QDWLRQDO�VFRUHV�LQ�WKH�SUHVLGHQWLDO�UDFH�DUH��)HUQDQGR�
3RH�-U���������*ORULD�0DFDSDJDO�$UUR\R��������5DXO�5RFR�
�������3DQÀOR�/DFVRQ��������(GGLH�9LOODQXHYD�������DQG������
XQGHFLGHG�

May /LNHO\�
beyond May 
����

6:6�0HGLD�UHOHDVH��0D\����������

7KH�ODWHVW�QDWLRQDO�VFRUHV�LQ�WKH�SUHVLGHQWLDO�UDFH�DUH��*ORULD�
0DFDSDJDO�$UUR\R������)HUQDQGR�3RH�-U�������3DQÀOR�/DFVRQ�
�����5DXO�5RFR�����(GGLH�9LOODQXHYD�����(GGLH�*LO�������
DQG�����XQGHFLGHG��DFFRUGLQJ�WR�WKH�6:6�ÀQDO�SUH�HOHFWLRQ�
VXUYH\�RI�0D\����������

June 2010 *0$�VZRUQ�LQWR�RIÀFH��-XQH������������*0$·V�VWD\�LQ�RIÀFH�
ZDV�UHODWLYHO\�VWDEOH�XQWLO�WKH�+HOOR�*DUFL�VFDQGDO�EURNH�RXW�
LQ�PLG�����

2FWREHU *0$·V�SXEOLF�VDWLVIDFWLRQ�UDWLQJV�EHFRPH�QHJDWLYH��GURSSLQJ�
WR�KHU�VHFRQG�ORZHVW�UDWLQJ�VLQFH�0DUFK������ZKHQ�VKH�
GHFLGHG�WR�VHQG�)LOLSLQRV�WR�MRLQ�WKH�8�6��FRDOLWLRQ�RI�IRUFHV�
LQ�,UDT��6:6�VD\V�¶WKH�FRQWLQXHG�QHJDWLYH�UDWLQJ�RI�*0$�
LV�GXH�WR�D�JHQHUDO�GURS�LQ�SXEOLF�VDWLVIDFWLRQ�ZLWK�WKH�
QDWLRQDO�DGPLQLVWUDWLRQ�RQ�VHYHUDO�PDWWHUV�EHWZHHQ�$XJXVW�
DQG�'HFHPEHU�RI�������DQG�WR�D�GHFOLQH�LQ�SHUFHSWLRQV�RI�
WKH�OR\DOW\�RI�WKH�$UPHG�)RUFHV�RI�WKH�3KLOLSSLQHV�WR�WKH�
3UHVLGHQW·�����'HFHPEHU������6:6�PHGLD�UHOHDVH����,Q�DGGLWLRQ�
WR�WKH�OR\DOW\�RI�WKH�PLOLWDU\��DPRQJ�WKHVH�PDWWHUV�DUH��D��WKH�
VXVSHFWHG�FKHDWLQJ�LQ�WKH�0D\�HOHFWLRQV��$XJXVW����������
PHGLD�UHOHDVH����E��PHGLRFUH�JRYHUQPHQW�SHUIRUPDQFH�LQ�
SURWHFWLQJ�ZRPHQ·V�ZHOIDUH���1RYHPEHU����������UHOHDVH���
LQ�LPSURYLQJ�WKH�FRQGLWLRQV�IRU�SHDFH��JRYHUQDQFH�DQG�
GHYHORSPHQW��'HFHPEHU������������DQG�IDLOXUH�RI�JRYHUQPHQW�
WR�DGGUHVV�WKH�SUREOHP�RI�KXQJHU��2FWREHU����������

0HDQZKLOH��3XOVH$VLD�UHSRUWV�WKDW�¶$�PDMRULW\�������RI�
)LOLSLQRV�IDLO�WR�VHH�HIIHFWLYH�JRYHUQPHQW�SURJUDPV�WKDW�
UHVSRQG�WR�WKH�ÀVFDO�FULVLV·��3XOVH�$VLD�2FWREHU�1RYHPEHU�
�����8ODW�QJ�%D\DQ�1DWLRQDO�6XUYH\�RQ�)LOLSLQRV·�9LHZV�RQ�
WKH�)LVFDO�&ULVLV�

'HFHPEHU 0LQLQJ�$FW�UXOLQJ�UHYHUVDO

 Table 5.�0HDVXULQJ�SROLWLFDO�FDSLWDO��/LNHOLKRRG�RI�3UHV��$UUR\R�VWD\LQJ�LQ�RIÀFH�

M�� VODVKLQJ�WKH�&RXUW·V�EXGJHW��
N��DOWHULQJ�WKH�VL]H�RI�WKH�&RXUW��DQG�
O�� SXEOLFO\�FULWLFL]LQJ�WKH�&RXUW�

�-RKQVRQ����������������(SVWHLQ��.QLJKW��DQG�0DUWLQ�����������
DQG�%DUQXP����������������

0RQWK

Estimated 
most likely 
endpoint 
of 
President’s 
stay in 
RIÀFH

Information/Reason

'HFHPEHU

2002

0D\����� *0$�DQQRXQFHV�GHFLVLRQ�QRW�WR�UXQ�LQ�0D\�����

-XQH����� 0D\����� 6:6�0HGLD�UHOHDVH��-XQH������������

2Q�WKH�TXHVWLRQ�RI�FKRLFH�IRU�3UHVLGHQW�LI�WKH�HOHFWLRQ�ZHUH�
KHOG�WRGD\��GH�&DVWUR�REWDLQV�����LQ�WKH�6:6�VXUYH\��IROORZHG�
E\�5RFR������)HUQDQGR�3RH�-U�������*ORULD�0DFDSDJDO�$UUR\R�
�����3DQÀOR�/DFVRQ������5DPRQ�0DJVD\VD\�-U������/HJDUGD�
/HYLVWH�����$TXLOLQR�3LPHQWHO�����DQG�7HRÀVWR�*XLQJRQD�����
ZLWK����XQGHFLGHG�RU�QRW�DQVZHULQJ

July 2DNZRRG�PXWLQ\

August ¶-RVH�3LGDO·�&RQWURYHUV\��$XJXVW����

September 0D\������RU�
earlier

$XJXVW����6HSWHPEHU����������6:6�6XUYH\�

WKH�SRVVLELOLW\�RI�PRUH�FRXS�DWWHPSWV�IURP�UHEHO�VROGLHUV�����

2FWREHU 0D\����� 6:6�0HGLD�UHOHDVH��2FWREHU����������

2Q�WKH�TXHVWLRQ�RI�FKRLFH�IRU�3UHVLGHQW�LI�HOHFWLRQV�ZHUH�KHOG�
WRGD\��WKH�VXUYH\�OHDGHU�LV�GH�&DVWUR�ZLWK������IROORZHG�E\�
5DXO�5RFR������*ORULD�0DFDSDJDO�$UUR\R������)HUQDQGR�
3RH�-U�������3DQÀOR�/DFVRQ������*UHJRULR�+RQDVDQ�����DQG�
7HRÀVWR�*XLQJRQD�����ZLWK����HLWKHU�XQGHFLGHG�RU�QRW�
answering

*0$�RSWV�WR�UXQ�LQ�0D\������(OHFWLRQV����2FWREHU������

1RYHPEHU 'DYLGH�LPSHDFKPHQW

'HFHPEHU 0D\����� 6:6�0HGLD�UHOHDVH��'HFHPEHU�����������

2Q�WKH�TXHVWLRQ�RI�FKRLFH�IRU�3UHVLGHQW�LI�HOHFWLRQV�ZHUH�KHOG�
WRGD\��WKH�MRLQW�VXUYH\�OHDGHUV�DUH�)3-�ZLWK�����DQG�GH�&DVWUR�
ZLWK������1H[W�DUH�5RFR�DW�����DQG�*0$�DW������IROORZHG�E\�
/DFVRQ�DW������ZLWK����XQGHFLGHG

January 
����

)LUVW�0LQLQJ�$FW�5XOLQJ
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DSSRLQWHHV� WR� WKH� MXGLFLDU\�� � 7KH� SRZHU� WR� DSSRLQW� PHPEHUV� RI�
the Supreme Court resides solely in the Philippine president and 
VXFK� DSSRLQWPHQWV� GR� QRW� UHTXLUH� FRQÀUPDWLRQ��$V� WR�ZKHWKHU� WKH�
SUHVLGHQW·V�SRZHU�WR�DSSRLQW�MXVWLFHV�SOD\HG�D�FUXFLDO�UROH�LQ�HIIHFWLQJ�
the La Bugal�UHYHUVDO��WKHUH�DUH�SUREDEO\�D�QXPEHU�RI�ZD\V�RI�ORRNLQJ�
at the matter:

a.  Appointment of new justices. �$V� GLVFXVVHG� HDUOLHU�� WKH�
YRWHV�RI�QHZ�$UUR\R�DSSRLQWHHV�WR�WKH�&RXUW�LQ������ZHUH�
QRW�DV�VLJQLÀFDQW�DV�WKH�FKDQJH�LQ�YRWH�RI�WKH�ÀYH�����SLYRWDO�
MXVWLFHV³'DYLGH��3XQR��4XLVXPELQJ��&RURQD��DQG�7LQJD³
RQO\� WZR�RI�ZKRP� LQFLGHQWDOO\�ZHUH�$UUR\R� DSSRLQWHHV� 

b. Total number of Arroyo appointees. � $� VHFRQG� ORRN�
DW� WKH� YRWLQJ� VXPPDULHV� ZRXOG� VKRZ� WKDW� RI� WKH�
ÀIWHHQ� ����� 6XSUHPH� &RXUW� MXVWLFHV� LQ� 'HFHPEHU� ������
QLQH� ���� ZHUH� DSSRLQWHHV� RI� 3UHV�� $UUR\R�� � )LYH� ���� RI�
WKHP� YRWHG� WR� XSKROG� WKH� $FW�� RQH� DEVWDLQHG� IURP�
WKH� YRWLQJ�� ZKLOH� WKUHH� ���� MXVWLFHV� �&DUSLR�0RUDOHV��
&DUSLR�� DQG� &DOOHMR�� YRWHG� FRQVLVWHQWO\� DJDLQVW� LW�� � 7KLV�
tells us that the power to appoint does not guarantee 
FRPSOLDQFH�� � 6HHQ� LQ� WKLV� OLJKW�� WKH� SUHVLGHQW·V� SRZHU�
RI� DSSRLQWPHQW� DSSHDUV� WR� KDYH� SOD\HG� D� PLQLPDO� UROH� 

F���-XVWLFHV� VHHNLQJ� KLJKHU� RIÀFH� DQG� WKH� SRZHU� RI�
appointment. �6SDHWK�������������DUJXHV�WKDW�WKH�IROORZLQJ�
IHDWXUHV�RI�WKH�8�6��6XSUHPH�&RXUW�KDYH�DOORZHG�LWV�MXVWLFHV�
WR�YRWH�FRPSDWLEO\�ZLWK�WKHLU�SHUVRQDO�SROLF\�SUHIHUHQFHV��
�D��WKH�MXVWLFHV�DUH�QRW�HOHFWRUDOO\�DFFRXQWDEOH���E��WKH�ODFN�
RI� DPELWLRQ� IRU�KLJKHU�RIÀFH�� DQG� �F�� WKH�6XSUHPH�&RXUW�
LV� WKH�FRXUW�RI� ODVW�UHVRUW�� �6SDHWK�� LQ�HIIHFW��VXJJHVWV� WKDW�
WKHVH�DUH�WKH�IDFWRUV�WKDW�IRVWHU�ZKDW�RWKHUV�ZRXOG�GHVFULEH�
DV� ´MXGLFLDO� LQGHSHQGHQFH�µ� :KHQ� ZH� H[DPLQH� WKH�
3KLOLSSLQH�6XSUHPH�&RXUW� LQ� WKH� OLJKW�RI�6SDHWK·V�YLHZV��
ZH�XQDYRLGDEO\�KDYH�WR�GHDO�ZLWK�WKH�TXHVWLRQ�RI�ZKHWKHU�
)LOLSLQR� MXVWLFHV� DUH� DV� ´IUHHµ� WR� SXUVXH� WKHLU� SHUVRQDO�
SROLF\� SUHIHUHQFHV� DV� WKHLU� $PHULFDQ� FRXQWHUSDUWV�� �  
� � � :KDW� FOHDUO\� GHVHUYHV� DWWHQWLRQ� LV� 6SDHWK·V� UHPDUN�
FRQFHUQLQJ�WKH�MXVWLFHV·�ODFN�RI�DPELWLRQ�IRU�KLJKHU�RIÀFH���
7KHUH� FHUWDLQO\� ZHUH� UHSRUWV� RI� VHQLRU� DVVRFLDWH� MXVWLFHV�
DVSLULQJ� IRU� WKH� VHDW� RI� WKH� &KLHI� -XVWLFH� DIWHU� 'DYLGH·V�
UHWLUHPHQW�� *LYHQ� WKDW� WKH� SUHVLGHQW� DOVR� SRVVHVVHV� WKH�
SRZHU� WR� DSSRLQW� WKH� &KLHI� -XVWLFH�� GRHV� WKLV� SUDFWLFH�
HQFRXUDJH�MXVWLFHV�WR�YRWH�VWUDWHJLFDOO\�LQ�PDMRU�FDVHV"��2I�
WKH�IRXU����� MXVWLFHV�ZKR� MRLQHG�'DYLGH� LQ�FKDQJLQJ�WKHLU�

,Q� DGGLWLRQ� WR� WKHVH� UDWKHU� ´OHJDOµ� PHDQV� WR� REWDLQ� MXGLFLDO�
FRPSOLDQFH�� +HOPNH� ������� ����� VSHDNV� RI� de facto VDQFWLRQV�� H�J���
´LQGLFWPHQW��SK\VLFDO�YLROHQFH��DQG�HYHQ�GHDWK�µ

2I�WKH�IRUPDO�VDQFWLRQV�HQXPHUDWHG�DERYH��LW�DSSHDUV�WKDW�RQO\�
WKH� IROORZLQJ� UHDGLO\� DSSO\� WR� WKH� 3KLOLSSLQH� 6XSUHPH� &RXUW�� �D��
UHIXVDO�WR�HQIRUFH�WKH�&RXUW·V�GHFLVLRQV���E��WKH�SRZHU�RI�DSSRLQWPHQW��
�G��LPSHDFKPHQW���M��VODVKLQJ�WKH�EXGJHW��DQG��O��SXEOLFO\�FULWLFL]LQJ�
WKH�&RXUW���,Q�YLHZ�RI�H[SOLFLW�FRQVWLWXWLRQDO�SURYLVLRQV�WKDW�VDIHJXDUG�
WKH�&RXUW·V� LQGHSHQGHQFH��PRVW�RI� WKH�RWKHU� VDQFWLRQV�GR�QRW� VHHP�
DSSOLFDEOH�� 6LQFH� LWV� LQGHSHQGHQFH� DQG� SRZHUV� DUH� HVVHQWLDOO\�
FRQVWLWXWLRQDOO\�GHULYHG�� LW� DSSHDUV� WKDW� QRWKLQJ� OHVV� WKDQ� WKH�
DGRSWLRQ�RI�D�QHZ�FRQVWLWXWLRQ�FDQ�ZHDNHQ�WKH�&RXUW���&RQVWLWXWLRQDO�
DPHQGPHQWV� VHHP� LQDGHTXDWH� IRU� WKH� WDVN� RI� ´GLVFLSOLQLQJµ� RU�
´UHVWUDLQLQJµ� WKH� &RXUW� VLQFH� VXFK� DWWHPSWV�� OLNH� LPSHDFKPHQW�
SURFHHGLQJV��ZRXOG� TXLWH� XQDYRLGDEO\� KDYH� WR� JR� WKURXJK� MXGLFLDO�
UHYLHZ�E\�WKH�&RXUW�LWVHOI��$V�QRWHG�LQ�WKH�OLWHUDWXUH��LQ�FRQVWLWXWLRQDO�
PDWWHUV� �H�J��� FRQVWLWXWLRQDO� DPHQGPHQWV�� FRQVWLWXWLRQDOLW\� RI�
LPSHDFKPHQW�FRPSODLQWV��HWF����WKH�&RXUW�KDV�WKH�DVFHQGDQW�SRVLWLRQ�
�(SVWHLQ��.QLJKW��DQG�0DUWLQ������������

:LWK� UHJDUG� WR� WKH� IRUPDO� VDQFWLRQV� �RU� WKUHDW� WKHUHRI�� DQG�RU�
FKHFNLQJ�PHFKDQLVPV� � WKDW�DSSO\� WR� WKH�3KLOLSSLQH�6XSUHPH�&RXUW��
DQG�WKDW�FRXOG�KDYH�SUHVVXUHG�RU�FRQVWUDLQHG�WKH�&RXUW�WR�RYHUWXUQ�
its original La Bugal�UXOLQJ��WKH�IROORZLQJ�FDQ�EH�VDLG��

1.  On refusal to enforce Court rulings  

'HVSLWH� WKH� &RXUW·V� QXOOLÀFDWLRQ� RI� WKH� 0LQLQJ� $FW·V� )7$$�
SURYLVLRQV� LQ� -DQXDU\� ������ WKH� '(15� DQG� WKH� 0*%�� ERWK� XQGHU�
WKH� FRQWURO� RI� WKH� 3KLOLSSLQH� SUHVLGHQW�� RSWHG� QRW� WR� VXVSHQG� WKHLU�
LPSOHPHQWDWLRQ� RI� WKH� $FW·V� SURYLVLRQV� EXW� WKLV� ZDV� SULPDULO\�
EHFDXVH�WKH�UXOLQJ�ZDV�QRW�\HW�ÀQDO�HVSHFLDOO\�DIWHU�WKH�UHVSRQGHQWV�
ÀOHG�VHSDUDWH�0RWLRQV�IRU�5HFRQVLGHUDWLRQ�DQG�WKH�&RXUW�VHW�WKH�FDVH�
IRU� 2UDO� $UJXPHQW�� 7KHUH� FHUWDLQO\� DUH� UHSRUWV� RI� DJHQFLHV� RI� WKH�
H[HFXWLYH�EUDQFK�UHIXVLQJ�WR�HQIRUFH�RU�LPSOHPHQWLQJ�KDOI�KHDUWHGO\�
UHODWLYHO\�UHFHQW�GHFLVLRQV�RI�WKH�&RXUW�12 �:KDW�LV�QRW�NQRZQ��KRZHYHU��
LV�ZKHWKHU�WKH�&RXUW�VHHV�VXFK�UHIXVDOV�RU�UHOXFWDQFH�DV�VHULRXV�WKUHDWV�
WR�LWV�FUHGLELOLW\�DQG�OHJLWLPDF\��DQG�ZKHWKHU�WKH�OLNHOLKRRG�RI�UHIXVDO�
RU�UHOXFWDQFH�LV�OLNHO\�WR�FRPSHO�WKH�&RXUW�WR�VXEPLW�WR�WKH�SUHIHUHQFHV�
RI� WKH� FRQFHUQHG� DJHQF\� DQG� WR� UHQGHU� LQVWHDG� D� PRUH� DJUHHDEOH�
GHFLVLRQ���7KLV�FHUWDLQO\�FDQ�EH�WKH�VXEMHFW�RI�IXUWKHU�UHVHDUFK���

2.  On presidential power of appointment

7KH�3KLOLSSLQH�&RQVWLWXWLRQ�SURYLGHG�IRU�WKH�FUHDWLRQ�RI�D�-XGLFLDO�
DQG�%DU�&RXQFLO� �-%&����ZKRVH� SULQFLSDO� IXQFWLRQ� LV� WR� UHFRPPHQG�
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,W�DSSHDUV�WKDW�WKH�-XQH������LPSHDFKPHQW�WU\�DJDLQVW�WKH�HLJKW�
MXVWLFHV�ZDV�SURPSWHG�E\�WKH�6XSUHPH�&RXUW·V�UROH� LQ� WKH�RXVWHU�RI�
IRUPHU� 3UHVLGHQW� -RVHSK� (VWUDGD� LQ� HDUO\� ������ 6WLOO�� WKH� -XQH� �����
LPSHDFKPHQW�FRPSODLQW�FLWHG�WKH�&RXUW·V� LQYDOLGDWLRQ�LQ�HDUO\������
RI� WKH�3($�$PDUL�DQG�3,$7&2�FRQWUDFWV�DV�D� MXVWLÀFDWLRQ�JLYHQ�E\�
VRPH�PHPEHUV�RI�WKH�/RZHU�+RXVH�IRU�HQGRUVLQJ�WKH�LPSHDFKPHQW�
HIIRUW�� �7KH\�DOOHJHG�WKDW� WKH�3($�$PDUL�DQG�3,$7&2�UXOLQJV�KDYH�
´VFDUHG� RII� LQYHVWRUVµ� �9DQ]L� ������� �:LWK� UHJDUG� WR� WKH�1RYHPEHU�
�����DWWHPSW�DJDLQVW�&KLHI�-XVWLFH�'DYLGH��WKHUH�ZHUH�UXPRUV�WKDW�WKH�
LPSHDFKPHQW�PRYH�ZDV�LQLWLDWHG�E\�SUR�(GXDUGR�&RMXDQFR�DOOLHV�LQ�
WKH�+RXVH�RI�5HSUHVHQWDWLYHV�LQ�UHWDOLDWLRQ�IRU�6XSUHPH�&RXUW�UXOLQJV�
DJDLQVW� WKH� EXVLQHVV� LQWHUHVWV� RI� WKH� UHSXWHG� IRUPHU� 0DUFRV� FURQ\�
�&RORPD��´9HFWRU�µ�BusinessWorld��1RYHPEHU�����������

,Q� DQ\� FDVH�� MXGLFLDO� LQWHUYHQWLRQ� RU� DFWLYLVP� ZDV� DOOHJHG� LQ�
WKH������ LPSHDFKPHQW�FRPSODLQWV�DJDLQVW�6XSUHPH�&RXUW��2QH�FDQ�
see that the January La Bugal� UXOLQJ� FRXOG� KDYH� DOVR� SURPSWHG� DQ�
LPSHDFKPHQW� FRPSODLQW� DQG� RQH� FRXOG� KDYH� EHHQ� LQLWLDWHG� LQ� WKH�
ODWWHU�KDOI�RI�������%XW�QR�VXFK�La Bugal�UHODWHG�LPSHDFKPHQW�DWWHPSW�
ZDV� UHSRUWHG�� � ,W� VHHPV� XQOLNHO\�� KRZHYHU�� WKDW� 3UHVLGHQW� $UUR\R�
DQG�FRQJUHVVPHQ�RSSRVHG�WR�WKH�6XSUHPH�&RXUW·V�-DQXDU\�La Bugal 
UXOLQJ� VHULRXVO\� HQWHUWDLQHG� WKH� WKRXJKW� RI� LPSHDFKLQJ� MXVWLFHV� IRU�
LQYDOLGDWLQJ�SRUWLRQV� RI� WKH�0LQLQJ�$FW� LQ� HDUO\� ������7KH�SROLWLFDO�
FOLPDWH� LQ� -DQXDU\� ������ ZLWK� WKH� IDVW� DSSURDFKLQJ� 0D\� HOHFWLRQV��
PLOLWDWHG� DJDLQVW� VWURQJ� FRPPLWPHQW� WR� WKH� YHU\� GLYLVLYH� SROLWLFDO�
LVVXH�RI�PLQLQJ��$W�WKH�WLPH��WKH�SULPDU\�FRQFHUQ�RI�PRVW�SROLWLFLDQV��
LQFOXGLQJ�3UHV��$UUR\R��ZDV�ZLQQLQJ�LQ�WKH�PLG�\HDU�HOHFWLRQV�

1RZ�� DV� WR�ZKHWKHU� WKH�'HFHPEHU� �����La Bugal� UHYHUVDO�ZDV�
SUHFHGHG� E\� WKUHDWV� RI� LPSHDFKPHQW� LQ� WKH� HYHQW� WKDW� WKH� MXVWLFHV�
XSKHOG� -DQXDU\� ����� GHFLVLRQ�� DYDLODEOH� GDWD� GR� QRW� LQGLFDWH� VXFK���
%XW�IURP�D�VWUDWHJLF�SHUVSHFWLYH��LW�DSSHDUV�WKDW�WKH�LPSHDFKPHQW�RI�
MXVWLFHV� WR� REWDLQ� D� UHYHUVDO� LQ� WKH�La Bugal� FDVH� LV� QRW� D� YHU\� FRVW�
HIIHFWLYH�RSWLRQ�IRU�SUR�0LQLQJ�$FW�DGYRFDWHV���7KHUH�LV�QR�JXDUDQWHH�
WKDW� XQVHDWLQJ� MXVWLFHV�ZRXOG� LQ� IDFW� JXDUDQWHH� WKH�SUR�0LQLQJ�$FW�
JURXSV·�SUHIHUUHG�RXWFRPH�LQ�WKH�La Bugal�FDVH���7KH�EHWWHU�RSWLRQ��RQH�
ZKLFK�WKH�SUR�0LQLQJ�$FW�DGYRFDWHV�WRRN��ZDV�WR�SUHSDUH�IRU�DQRWKHU�
legal battle.

����On slashing the Court’s budget 

the Philippine Constitution, as already mentioned, formally 
SURYLGHV�IRU�WKH�ÀVFDO�DXWRQRP\�RI�WKH�MXGLFLDU\�� �,Q�������KRZHYHU��
&KLHI�-XVWLFH�'DYLGH�DFNQRZOHGJHG�WKDW�WKH�&RXUW·V�ÀVFDO�DXWRQRP\�
was more imagined than real.  He said:

YRWH�RQ�WKH�0LQLQJ�$FW�FDVH��WZR��3XQR�DQG�4XLVXPELQJ��
ZHUH� DPRQJ� WKH� WKUHH� SULPH� FDQGLGDWHV� IRU� WKH� SRVLWLRQ�
RI� &KLHI� -XVWLFH� ZKHQ� 'DYLGH� UHWLUHG�� � 7KH� WKLUG� SULPH�
FDQGLGDWH� ZDV� 3DQJDQLEDQ� ZKR� LQFLGHQWDOO\� ZURWH�
WKH� 'HFHPEHU� PDMRULW\� RSLQLRQ� XSKROGLQJ� WKH� 0LQLQJ�
$FW�� 7KH� HQVXLQJ� TXHVWLRQ� FDQ� VXUHO\� EH� WKH� VXEMHFW� RI�
IXUWKHU� VWXG\�� $UH� SULPH� FDQGLGDWHV� IRU� &KLHI� -XVWLFH�
PRUH� OLNHO\� WR� EHKDYH� VWUDWHJLFDOO\� DQG� WR� DFFRPPRGDWH�
WKH� SUHIHUHQFHV� RI� DQ� DSSRLQWLQJ� MXVWLFH� LQ� PDMRU� FDVHV" 
   to reiterate, as to whether the president’s power of 
DSSRLQWPHQW� FRQWULEXWHG� VLJQLÀFDQWO\� WR� WKH� La Bugal 
UHYHUVDO�� ZH� FDQ� RQO\� VSHFXODWH� DW� WKLV� SRLQW�� :KDW� ZH�
NQRZ�� KRZHYHU�� LV� WKDW� IRU� WKH� SXUSRVHV� RI� WKLV� SDSHU��
WKH� FRQVWLWXWLRQDO� SURYLVLRQV� DLPHG� DW� HVWDEOLVKLQJ� D�
´QRQ�SROLWLFDOµ�SURFHVV�RI�VHOHFWLRQ�DQG�DSSRLQWPHQW� �'H�
/HRQ������������KDV�QRW�HUDVHG�WKH�SRVVLELOLW\�RI�D�ZLOOIXO�
SUHVLGHQW�XVLQJ�KHU�SRZHU�RI�DSSRLQWPHQW�WR�LQÁXHQFH�WKH�
GHFLVLRQ�PDNLQJ�RI�D�PHPEHU�RI�WKH�&RXUW�HVSHFLDOO\�RQH�
DVSLULQJ�WR�EH�&KLHI� -XVWLFH�RU�RQH�VHHNLQJ�DQ�DSSRLQWLYH�
SRVLWLRQ�LQ�JRYHUQPHQW�XSRQ�UHWLUHPHQW�

����On impeachment

1R�LPSHDFKPHQW�RI�MXVWLFHV�WRRN�SODFH�LQ������EXW�LW�EHDUV�UHFDOOLQJ�
WKDW�LQ������WKHUH�ZHUH�WZR�DWWHPSWV�DW�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�
WR�XVH�LPSHDFKPHQW�DJDLQVW�PHPEHUV�RI�WKH�6XSUHPH�&RXUW���,Q�-XQH�
������HLJKW�����PHPEHUV�RI�WKH�6XSUHPH�&RXUW��LQFOXGLQJ�&KLHI�-XVWLFH�
'DYLGH�� ZHUH� WKH� WDUJHWV� RI� D� IDLOHG� LPSHDFKPHQW� FRPSODLQW�� 7KH�
FRPSODLQW�ZDV�GLVPLVVHG�DW�WKH�FRPPLWWHH�OHYHO�LQ�WKH�/RZHU�+RXVH���

%XW�LQ�1RYHPEHU�������&KLHI�-XVWLFH�'DYLGH��WKH�VROH�VXEMHFW�RI�
D� VXEVHTXHQW� LPSHDFKPHQW� FRPSODLQW�� ZDV� DFWXDOO\� LPSHDFKHG� E\�
PHPEHUV�RI�WKH�/RZHU�+RXVH��+RXVH�6SHDNHU�-RVH�GH�9HQHFLD��KRZHYHU��
UHIXVHG�WR�WUDQVPLW�WR�WKH�XSSHU�FKDPEHU�RI�&RQJUHVV�WKH�DUWLFOHV�RI�
LPSHDFKPHQW�� IHDULQJ� WKDW� GRLQJ� VR�PLJKW� OHDG� WR� D� FRQVWLWXWLRQDO�
FULVLV���1RWH�WKDW�SULRU�WR�GH�9HQHFLD·V�UHIXVDO��WKH�6XSUHPH�&RXUW�KDG�
LVVXHG�D�UXOLQJ�UHMHFWLQJ�DV�XQFRQVWLWXWLRQDO�WKH�DWWHPSW�WR� LPSHDFK�
'DYLGH�LQ�1RYHPEHU�������$V�PHQWLRQHG�HDUOLHU��LQ�Francisco v. House 
of Representatives ��������WKH�6XSUHPH�&RXUW�UXOHG�DJDLQVW�WKH�ÀOLQJ�RI�
LPSHDFKPHQW�FRPSODLQWV�DJDLQVW�DQ�RIÀFLDO�RI�JRYHUQPHQW�PRUH�WKDQ�
RQFH�LQ�D�VLQJOH�FDOHQGDU�\HDU��7KH�KLJK�FRXUW�UXOLQJ�JDYH�'DYLGH�DQG�
WKH�RWKHU�VHYHQ�����DVVRFLDWH�MXVWLFHV�ZKR�ZHUH�VXEMHFWV�RI�WKH�-XQH������
LPSHDFKPHQW� FRPSODLQW� D� \HDU�ORQJ� LPPXQLW\� IURP� LPSHDFKPHQW���
7KH�IDLOHG�LPSHDFKPHQW�DWWHPSWV�DJDLQVW�6XSUHPH�&RXUW� MXVWLFHV�LQ�
�����DFWXDOO\�HQKDQFHG�WKH�FRXUW·V�SRZHUV�LQ�WKH�ODWWHU�SDUW�RI������XS�
WR�WKH�PLGGOH�RI������
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At this point it must be noted that we are aware of reports that 
FHUWDLQ�SROLWLFDO� ÀJXUHV�� QRWDEO\� 6SHDNHU� RI�+RXVH� -RVH�GH�9HQHFLD��
KDYH�DGPLWWHG�WR�OREE\LQJ�ZLWK�PHPEHUV�RI�WKH�&RXUW�IRU�D�UHYHUVDO�
�VHH�&XOOHQ���������$V�WR�ZKHWKHU�GH�9HQHFLD·V�OREE\LQJ�HIIRUWV�LQYROYHG�
WKUHDWV�RI� VDQFWLRQV��ZH�FDQQRW� VD\�� �%XW� LW�DSSHDUV� WKDW�6SHDNHU�GH�
9HQHFLD·V� HIIRUWV� ZHUH� WKH� SURGXFW� RI� SHUVRQDO� FRQYLFWLRQ� DQG� QRW�
LQVWLWXWLRQDOO\�VDQFWLRQHG�� � 7KHUH� DUH� DOVR� WKH� XVXDO� LQWLPDWLRQV�
DQG� UXPRUV� RI� ´GHDOV�µ� RI� ´H[SHFWDWLRQV� RI� UHZDUGVµ� LQYROYLQJ� WKH�
SUHVLGHQW�RU�PRQH\�IURP�ELJ�FRUSRUDWLRQV�DQG�SULYDWH�LQWHUHVWV��EXW�
WKHVH� FDQQRW� EH� YHULÀHG� DW� WKH�PRPHQW���  As to de facto VDQFWLRQV��
WKXV�IDU�ZH�KDYH�QRW�UHFHLYHG�UHSRUWV�RI�6XSUHPH�&RXUW�MXVWLFHV�EHLQJ�
LQGLFWHG��VXIIHULQJ�SK\VLFDO�YLROHQFH�RU�HYHQ�GHDWK�RQ�DFFRXQW�RI�WKHLU�
GHFLVLRQ�PDNLQJ�LQ��������

7KH� SUHFHGLQJ� GLVFXVVLRQ� UHYHDOV� FHUWDLQ� YXOQHUDELOLWLHV� RI�
WKH� &RXUW�� � )RU� RQH�� WKH� &RXUW·V� ODFN� RI� ÀVFDO� DXWRQRP\� KDV� EHHQ�
H[SRVHG���7KH�ÀQGLQJV�RIIHU�XVHIXO�LQVLJKWV�ZKHQ�ZH�DVVHVV�MXGLFLDO�
LQGHSHQGHQFH�LQ�WKH�3KLOLSSLQHV��

7R� VXPPDUL]H� WKLV� VHFWLRQ�� WKH� GDWD� LQGLFDWH� WKDW� GHVSLWH�
´ZLQQLQJµ�WKH�0D\������SUHVLGHQWLDO�HOHFWLRQV�DQG�D���\HDU�WHUP�DV�
SUHVLGHQW��*ORULD�0DFDSDJDO�$UUR\R�IDLOHG�WR�EXLOG�XSRQ�WKH�SROLWLFDO�
FDSLWDO� VKH�DPDVVHG�RQ�DFFRXQW�RI�KHU�HOHFWRUDO�YLFWRU\�� �+HU�VFRUHV�
IURP�$XJXVW������XS�WR�0DUFK������VXJJHVW�WKDW�WKH�La Bugal�UHYHUVDO�
FHUWDLQO\� GLG� QRW� RFFXU� DW� D� WLPH� ZKHQ� SXEOLF� DQG� FRQJUHVVLRQDO�
VXSSRUW�IRU�KHU�ZDV�KLJK�RU�DW�WKH�YHU\�OHDVW�SRVLWLYH���

6FUXWLQ\�RI� WKH�VDQFWLRQV� WKDW�DSSO\� WR� WKH�3KLOLSSLQH�6XSUHPH�
&RXUW� SURGXFHG� WKH� ÀQGLQJ� WKDW� WKH� QXPEHU� RI� IRUPDO� DQG� OHJDO�
PHDQV�E\�ZKLFK� WKH�&RXUW� FDQ�EH� LQÁXHQFHG�DSSHDUV�YHU\� OLPLWHG���
7KH�H[HFXWLYH�EUDQFK��LQ�IDFW��FDQ�PRVW�OLNHO\�DWWHPSW�WR�HPSOR\�RQO\�
IRXU� ���� W\SHV� RI� �UHODWLYHO\�� ´ODZIXOµ� SUHVVXUH� RQ� D� QRQ�FRPSOLDQW�
&RXUW��QDPHO\��D��UHIXVDO�WR�HQIRUFH�WKH�UXOLQJ�RI�WKH�&RXUW���E��XVH�RI�
WKH�SRZHU�RI�DSSRLQWPHQW���F��LPSHDFKPHQW���G��VODVKLQJ�WKH�&RXUW·V�
EXGJHW��DQG��H��FULWLFL]LQJ�WKH�&RXUW�SXEOLFO\��,Q�YLHZ�RI�WKH�HPSOR\HG�
PHDVXUHV�RI�3UHV��$UUR\R·V�SROLWLFDO�FDSLWDO�DQG�WKH�VDQFWLRQV�DYDLODEOH�
WR�RWKHU�SROLWLFDO�LQVWLWXWLRQV��ZH�DUH�OHG�WR�FRQFOXGH�WKDW�D�VWUDWHJLF�
ZLWKGUDZDO�DFFRXQW�RI�WKH�La Bugal�UHYHUVDO�GRHV�QRW�ORRN�SODXVLEOH�

���On strategic defection

&RPSDUHG� WR� ´VWUDWHJLF� ZLWKGUDZDOµ� GHSLFWLRQ�� D� VWUDWHJLF�
GHIHFWLRQ�DFFRXQW�KDV�JUHDWHU�SODXVLELOLW\�DV�DQ�H[SODQDWLRQ�IRU�WKH�La 
Bugal�UHYHUVDO���)RU�D�+HOPNH�LQVSLUHG�VWUDWHJLF�GHIHFWLRQ�DFFRXQW�WR�
be plausible, the following must obtain:

����WKH�&RXUW�KDV�SUHYLRXVO\�LGHQWLÀHG�LWVHOI�DV�D�FORVH�DOO\�RI�
WKH�LQFXPEHQW�JRYHUQPHQW�

7KH� MXGLFLDU\·V� VKDUH� LQ� WKH� QDWLRQDO� EXGJHW� KDV� FRQWLQXHG�
WR� GHFOLQH� RYHU� WKH� \HDUV�� � )URP� D� VKDUH� RI� ������ LQ� ������ WKH�
-XGLFLDU\·V� EXGJHW� DFFRXQWHG� IRU� RQO\� ������RI� WKH� WRWDO� EXGJHW�
WKLV�\HDU�� �$QG�QRZ��ZLWK� WKH�3KLOLSSLQH�JRYHUQPHQW·V� DXVWHULW\�
PHDVXUHV�� WKH�FKDQFH�RI�REWDLQLQJ�D�ELJJHU� VKDUH� LQ� WKH�QDWLRQDO�
EXGJHW�EHFRPHV�VOLPPHU���7KLV�GHVSLWH�WKH�FOHDU�ZRUGLQJ�RI�$UWLFOH�
9,,,��6HFWLRQ���RI�WKH������&RQVWLWXWLRQ��ZKLFK�VWDWHV��́ 7KH�-XGLFLDU\�
VKDOO�HQMR\�ÀVFDO�DXWRQRP\��$SSURSULDWLRQV�IRU�WKH�-XGLFLDU\�PD\�
QRW�EH�UHGXFHG�E\�WKH�OHJLVODWXUH�EHORZ�WKH�DPRXQW�DSSURSULDWHG�
IRU� WKH�SUHYLRXV�\HDU�DQG��DIWHU�DSSURYDO�� VKDOO�EH�DXWRPDWLFDOO\�
DQG�UHJXODUO\�UHOHDVHG�µ��'DYLGH������

&KLHI� -XVWLFH� 'DYLGH� ZDV� LQVLQXDWLQJ� WKDW� WKH� 'HSDUWPHQW� RI�
%XGJHW� DQG� 0DQDJHPHQW� �'%0��� D� GHSDUWPHQW� RI� WKH� H[HFXWLYH�
EUDQFK��DFWXDOO\�FRQWUROV�WKH�UHOHDVH�RI�WKH�&RXUW·V�EXGJHW��

In addition to de facto H[HFXWLYH�FRQWURO�RI�MXGLFLDO�UHOHDVH��WKHUH�
XQGHQLDEO\� KDYH� DOVR� EHHQ� OHJLVODWLYH� HQFURDFKPHQWV� RQ� WKH� ÀVFDO�
DXWRQRP\�RI�WKH�&RXUW���,Q�IDFW��WKH�FHQWUDO�LVVXH�LQ�WKH�LPSHDFKPHQW�
SURFHHGLQJ� DJDLQVW� 'DYLGH� LQ� ����� ZDV� WKH� DOOHJHG� PLVXVH� RI� WKH�
-XGLFLDO� 'HYHORSPHQW� )XQG� �-')��� � ,� FDQQRW� DVFHUWDLQ� ZKHWKHU� WKH�
&RXUW·V�EXGJHW�ZDV�UHGXFHG�E\�WKH�'%0�DIWHU�WKH�-DQXDU\�UXOLQJ��RU�
ZKHWKHU�WKH�'HFHPEHU�UHYHUVDO�ZDV�SUHFHGHG�E\�D�WKUHDW�RI�DQ�HYHQ�
smaller budget, or was rewarded by the prompt release of a bigger 
EXGJHW��:KDW�KDV�EHHQ�UHYHDOHG��KRZHYHU��LV�WKDW�WKH�&RXUW�KDV�WR�GHDO�
ZLWK�EXGJHWDU\�FRQVWUDLQWV��2Q�DFFRXQW�RI�LWV�ÀQDQFLDO�SUHGLFDPHQW��
WKH� &RXUW� KDV� EHFRPH� YXOQHUDEOH� WR� DOOHJDWLRQV� RI� LUUHJXODULWLHV� RU�
RI� FRPSURPLVLQJ� LWV� LQWHJULW\�E\�DFFHSWLQJ�GRQDWLRQV� IURP�ZHDOWK\�
LQGLYLGXDOV�ZLWK�SHQGLQJ�FRXUW�FDVHV��

���On publicly criticizing the Court 

7KH�&RXUW·V�LQWUXVLRQ�LQ�HFRQRPLF�SROLF\�PDNLQJ���KDV�FHUWDLQO\�
EHHQ� WKH� VXEMHFW� RI� FULWLFLVP� HVSHFLDOO\� GXULQJ� WKH� SUHVLGHQF\� RI�
)LGHO�5DPRV��&UX]�DQG�'DWX�����������������,Q�������KRZHYHU��PRVW�
RI� WKH� FULWLFLVPV� VHHP� WR� FRPH� IURP� EXVLQHVVPHQ� RU� QHZVSDSHU�
FROXPQLVWV�� �8QOLNH�5DPRV�� 3UHV��$UUR\R�ZDV�QRW� YHU\� YRFDO� DERXW�
KHU�GLVDJUHHPHQWV�ZLWK�WKH�&RXUW�LQ��������,Q�IDFW��KHU�DGPLQLVWUDWLRQ�
SXUVXHG�D�GLIIHUHQW�WDFN�LQ�LWV�DWWHPSW�WR�FRPPXQLFDWH�WR�WKH�SXEOLF�
LWV� SUHIHUHQFH� IRU� WKH� OLEHUDOL]DWLRQ� RI� 3KLOLSSLQH� PLQLQJ�� ,QVWHDG�
RI� SXEOLFO\� DWWDFNLQJ� WKH� &RXUW� IRU� UXOLQJ� DJDLQVW� WKH� 0LQLQJ� $FW�
LQ� -DQXDU\�������$UUR\R·V� FDELQHW�PHPEHUV� VSRNH�RI� WKH�EHQHÀWV�RI�
HQFRXUDJLQJ� IRUHLJQ� PLQLQJ� LQYHVWPHQWV� HVSHFLDOO\� LQ� OLJKW� RI� WKH�
ÀVFDO� FULVLV��$UUR\R·V� VXERUGLQDWHV� KDYH� HPSOR\HG� VXEWOH�PHDQV� WR�
SHUVXDGH�WKH�&RXUW��DV�RSSRVHG�WR�FRPSHOOLQJ�LW��WR�UHYHUVH�LWV�RULJLQDO�
ban on foreign mining.
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2000 'DYLGH�SUHVLGHV�RYHU�WKH�(VWUDGD�LPSHDFKPHQW�WULDO

January 20,  2001 'DYLGH�DGPLQLVWHUV�WKH�RDWK�RI�RIÀFH�WR�*ORULD�0DFDSDJDO�
Arroyo

May 1, 2001 $ERXW��������SUR�(VWUDGD�SURWHVWHUV�VWRUP�0DODFDQDQJ�LQ�
DQ�DWWHPSW�WR�H[SHO�$UUR\R�IURP�WKH�SUHVLGHQWLDO�SDODFH

0D\��������� /HJLVODWLYH�DQG�ORFDO�HOHFWLRQV�UHVXOW�LQ�YLFWRU\�IRU�
FDQGLGDWHV�DOOLHG�ZLWK�3UHV��$UUR\R

'HFHPEHU����� $UUR\R�DQQRXQFHV�VKH�ZLOO�QRW�UXQ�LQ�WKH�0D\������
HOHFWLRQV

0DUFK����� *0$�UDWLQJV�GURS�GXH�WR�KLJKO\�XQSRSXODU�GHFLVLRQ�WR�MRLQ�
WKH�8�6��FRDOLWLRQ�RI�IRUFHV�LQ�,UDT

-XQH�����
'HSRVHG�3UHV��(VWUDGD
V�SROLWLFDO�DOOLHV�DVN�&RQJUHVV�WR�
LPSHDFK�HLJKW�6XSUHPH�&RXUW�MXVWLFHV��LQFOXGLQJ�&KLHI�
-XVWLFH�'DYLGH

-XO\��������� $UUR\R�IDFHV�D�UHEHOOLRQ�E\�UHQHJDGH�MXQLRU�RIÀFHUV�
�2DNZRRG�0XWLQ\�

$XJXVW���������
6HQDWRU�3DQÀOR�/DFVRQ�DFFXVHV�WKH�SUHVLGHQW
V�KXVEDQG�RI�
VLSKRQLQJ�FDPSDLJQ�IXQGV�LQWR�D�EDQN�DFFRXQW�XQGHU�WKH�
ÀFWLWLRXV�QDPH��-RVH�3LGDO�

2FWREHU������ *0$�DQQRXQFHV�KHU�LQWHQWLRQ�WR�UXQ�LQ�WKH������
SUHVLGHQWLDO�HOHFWLRQV

2FWREHU���������
7KH�ÀUVW�LPSHDFKPHQW�FRPSODLQW�DJDLQVW�&KLHI�-XVWLFH�
'DYLGH�DQG�VHYHQ�MXVWLFHV�LV�GHIHDWHG�LQ�WKH�+RXVH�
Committee

2FWREHU��������� $�VHFRQG�LPSHDFKPHQW�FRPSODLQW�LV�ÀOHG�DJDLQVW�&KLHI�
-XVWLFH�'DYLGH�

1RYHPEHU����������
&RXUW�GHQLHV��QG�PRWLRQ�IRU�UHFRQVLGHUDWLRQ�ÀOHG�E\�
WKH�3XEOLF�(VWDWHV�$XWKRULW\�DQG�WKH�$PDUL�&RDVWDO�%D\�
'HYHORSPHQW�&RUSRUDWLRQ��&KDYH]�Y��3($�$PDUL�

1RYHPEHU��������� 7KH�6XSUHPH�&RXUW�GHFODUHV�'DYLGH·V�LPSHDFKPHQW�DV�
XQFRQVWLWXWLRQDO

-DQXDU\��������� &RXUW�YRLGV�&RPHOHF�FRQWUDFW�ZLWK�0HJD3DFLÀF�
&RQVRUWLXP��,QIRUPDWLRQ�7HFKQRORJ\�Y��&RPHOHF�

-DQXDU\���������
&RXUW�GHQLHV�PRWLRQ�IRU�UHFRQVLGHUDWLRQ�ÀOHG�E\�3,$7&2�
DQG�PHPEHUV�RI�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�UH��1$,$���
�$JDQ�Y��3LDWFR�

-DQXDU\��������� 0LQLQJ�$FW�QXOOLÀHG

0DUFK�������� &RXUW�GLVPLVVHV�SHWLWLRQ�DJDLQVW�)3-�FDQGLGDF\��7HFVRQ�Y��
&RPHOHF�

0D\��������� 3UHVLGHQWLDO�DQG�FRQJUHVVLRQDO�HOHFWLRQV

-XQH��������� $UUR\R�VZRUQ�LQ�DV�SUHVLGHQW��IDFHV�D���\HDU�WHUP

��� WKH� LQFXPEHQW� JRYHUQPHQW� KDV� ZHDNHQHG� VLJQLÀFDQWO\�
DQG�LV�UHDVRQDEO\�SHUFHLYHG�DV�QRW�VWD\LQJ�LQ�SRZHU�PXFK�
ORQJHU�

����WKH�&RXUW�KDV�LQYDOLGDWHG�D�QXPEHU�RI�H[HFXWLYH�GHFLVLRQV�
DQG�RU�UXOHG�DJDLQVW�WKH�H[HFXWLYH�LQ�D�QXPEHU�RI�MXGLFLDO�
FDVHV� DV� LQGLFDWLRQV� RI� LWV� GHVLUH� WR� GLVWDQFH� LWVHOI� IURP�
LWV� HUVWZKLOH� DOO\� DQG� WR� FXUU\� IDYRU�ZLWK� WKH� LQFRPLQJ�
H[HFXWLYH�

$� UHFRXQWLQJ� RI� HYHQWV� �VHH� 7DEOH� ��� DORQJVLGH� WKH� SUHYLRXVO\�
LGHQWLÀHG�PHDVXUHV�RI�SROLWLFDO�FDSLWDO�FDQ�KHOS�XV�GHWHUPLQH�ZKHWKHU�
IDFWV�VXSSRUW�D�VWUDWHJLF�GHIHFWLRQ�DFFRXQW�

the Philippine Supreme Court’s role in the ouster of former Pres. 
-RVHSK� (VWUDGD� DQG� LQ� WKH� DVFHQVLRQ� RI� *ORULD� 0DFDSDJDO�$UUR\R�
WR� WKH�SUHVLGHQF\� LV�XQGHQLDEOH�� �%\�SUHVLGLQJ�RYHU� WKH�RDWK�WDNLQJ�
RI�$UUR\R�DV�QHZ�SUHVLGHQW� LQ�������&KLHI� -XVWLFH�'DYLGH��ZKR�ZDV�
DFWLQJ�ZLWK�WKH�VXSSRUW�RI�WKH�RWKHU�MXVWLFHV��IRUPDOO\�HQGHG�(VWUDGD·V�
SUHVLGHQF\�LQ�IDYRU�RI�$UUR\R���%\�GLVPLVVLQJ�(VWUDGD·V�SHWLWLRQ�ZKLFK�
TXHVWLRQHG�WKH�OHJLWLPDF\�RI�$UUR\R·V�DVVXPSWLRQ�RI�WKH�SUHVLGHQF\�
�Estrada v. Desierto��0DUFK�����������WKH�&RXUW·V�LGHQWLÀFDWLRQ�ZLWK�WKH�
$UUR\R�DGPLQLVWUDWLRQ�ZDV�UHLQIRUFHG�

$V�GLVFXVVHG�LQ�WKH�SUHYLRXV�VHFWLRQ��3UHV��$UUR\R�H[SHULHQFHG�
FRQVLGHUDEOH�ZHDNHQLQJ�PRQWKV�EHIRUH�WKH�&RXUW·V��VW�La Bugal ruling.  
+HU�ORZ³DQG�DW�WLPHV��QHJDWLYH³SXEOLF�VDWLVIDFWLRQ�UDWLQJV�UHODWLYH�
WR� WKH�&RXUW�DQG�RWKHU� LQVWLWXWLRQV��ZHDN�FRQJUHVVLRQDO� VXSSRUW� IRU�
KHU�OHJLVODWLYH�DJHQGD��WKUHDWV�RI�PLOLWDU\�UHEHOOLRQ��LQLWLDO�VXUYH\V�RQ�
WKH�FKDQFHV�RI�SUHVLGHQWLDO�FDQGLGDWHV��DQG�WKH�GHFLVLRQ�RI�LPPHQVHO\�
SRSXODU�DFWRU��)HUQDQGR�3RH�-U���WR�UXQ�LQ�WKH�0D\������SUHVLGHQWLDO�
HOHFWLRQV��HWF��LQGHHG�SRLQW�WR�WKH�OLNHOLKRRG�RI�DQ�$UUR\R�ORVV�LQ�WKH�
0D\������HOHFWLRQV�DQG��DV�D�UHVXOW��D�VKRUW�OLYHG�$UUR\R�SUHVLGHQF\�

$V� WR�&RXUW�QXOOLÀFDWLRQV�RI� FRQWUDFWV� DQG�DJUHHPHQWV� HQWHUHG�
into or supported by the Arroyo administration, the Court, as already 
PHQWLRQHG�� KDV� LQYDOLGDWHG� WKH� :0&� )7$$� RI� WKH� 0LQLQJ� $FW�
FDVH�� WKH�3($�$PDUL�FRQWUDFW� LQ�1RYHPEHU�������DQG� WKH�&RPHOHF�
0HJD�3DFLÀF�SROO�DXWRPDWLRQ�DQG�WKH�3,$7&2�1$,$���FRQWUDFWV� LQ�
-DQXDU\��������4XLWH�VLJQLÀFDQWO\��WKH�&RXUW�DOVR�GLVPLVVHG�D�SHWLWLRQ�
TXHVWLRQLQJ�WKH�TXDOLÀFDWLRQV�RI�SUHVLGHQWLDO�FDQGLGDWH��)HUQDQGR�3RH�
-U���Tecson v. Comelec��0DUFK����������   

&RQVLGHULQJ� WKH� DIRUHPHQWLRQHG�� WKH� SODXVLELOLW\� RI� D� VWUDWHJLF�
GHIHFWLRQ�DFFRXQW�DSSHDUV�WR�KDYH�EDVLV���,Q�VXP��HYHQWV�IURP������WR�
�����VKRZ��D��WKH�&RXUW·V�FORVH�LGHQWLÀFDWLRQ�ZLWK�$UUR\R�SUHVLGHQF\��
�E�� WKH� $UUR\R� SUHVLGHQF\� ZHDNHQLQJ� DW� WKH� WLPH� WKDW� WKH� &RXUW�
issued its 1st La Bugal�UXOLQJ��DQG��F��WKH�&RXUW�LQYDOLGDWLQJ�D�QXPEHU�
RI�JRYHUQPHQW�DFWLRQV� LQ�HIIRUWV�ZKLFK�PD\�EH�FRQVWUXHG�DV�DFWV�RI�
GLVWDQFLQJ�LWVHOI�IURP�WKH�ZHDNHQLQJ�$UUR\R�JRYHUQPHQW�18
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GHIHFWLRQ� DFFRXQW³LV� WKH� EHWWHU� H[SODQDWLRQ�� ,W�PXVW� EH� QRWHG� WKDW�
ERWK�DFFRXQWV�VSHDN�RI�D�FRQVLGHUDEO\�LQGHSHQGHQW�&RXUW�HVSHFLDOO\�
DW�WKH�WLPH�RI�WKH�ÀUVW�UXOLQJ�ZKLFK�LQYDOLGDWHG�WKH�0LQLQJ�$FW���

$� QXPEHU� RI� IDFWRUV� WKDW� FRQWULEXWHG� WR� LWV� LQGHSHQGHQFH� DQG�
DFWLYLVP�DW�WKH�WLPH�PD\�EH�FLWHG���,Q�DV�PXFK�DV�PRVW�RI�WKHVH�SRLQWV�
KDYH�DOUHDG\�EHHQ�GLVFXVVHG�,�ZLOO�DGGUHVV�KHUH�RQO\�WKH�QHZ�SRLQWV���

����7KHUH� DUH� FRQVWLWXWLRQDO� SURYLVLRQV� WKDW� VDIHJXDUG� WKH�
&RXUW·V�IRUPDO�LQGHSHQGHQFH�DQG�IRVWHU�MXGLFLDO�DFWLYLVP����

����7KHUH� LV� JUHDWHU� SXEOLF� VXSSRUW� IRU� WKH� &RXUW� UHODWLYH� WR�
WKH�H[HFXWLYH�DQG� OHJLVODWLYH�EUDQFKHV� WKDW� UH�LQIRUFHV� LWV�
DFWLYLVW�DQG�SROLF\�PDNLQJ�LQFOLQDWLRQV�����

����7KH�SUHRFFXSDWLRQ�RI�LQFXPEHQW�H[HFXWLYHV�DQG�OHJLVODWRUV�
ZLWK�SROLWLFDO�VXUYLYDO��DV�D�FRQVHTXHQFH�RI�FRQVWLWXWLRQDO�
SURYLVLRQV� RQ� WHUP� OLPLWV�� KDV� HQJHQGHUHG� D� &RXUW� WKDW�
LV� LQFOLQHG� WR�JLYH�JUHDWHU�DWWHQWLRQ� WR� WKH� IRUPXODWLRQ�RI�
VRXQG� SROLFLHV�� � &RQVWLWXWLRQDO� SURYLVLRQV� HVWDEOLVKLQJ�
WHUP� OLPLWV� IRU� H[HFXWLYHV� DQG� OHJLVODWRUV� KDYH� LQVWLOOHG�
LQ� WKH�PLQGVHW� RI� PRVW� HOHFWHG� RIÀFLDOV� D� SUHRFFXSDWLRQ�
ZLWK� SROLWLFDO� VXUYLYDO�� � 3UHVLGHQWV� VLQFH� 5DPRV� KDYH�
HQWHUWDLQHG�WKRXJKWV�RI�DPHQGLQJ�WKH�FRQVWLWXWLRQ�LI�RQO\�
WR�H[WHQG�WKHLU�VWD\�LQ�RIÀFH���7KH�3KLOLSSLQH�3UHVLGHQW�KDV�
D���\HDU� WHUP�EXW� LV� LQHOLJLEOH� IRU� UH�HOHFWLRQ� �6HF�� ���$UW��
9,,���0HPEHUV�RI�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�PHDQZKLOH�
DUH�HQWLWOHG�WR�WKUHH�FRQVHFXWLYH�WHUPV�EXW�HDFK�WHUP�LV�QR�
ORQJHU�WKDQ�WKUHH�\HDUV��6HF�����$UW��9,���&RPSDUHG�WR�WKHP��
WKH�PHPEHUV�RI�WKH�&RXUW��DV�ORQJ�DV�WKH\�PDLQWDLQ�´JRRG�
EHKDYLRUµ� DQG� DUH� ´FDSDEOH� RI� GLVFKDUJLQJ� WKH� GXWLHV� RI�
WKHLU�RIÀFH�µ�FDQ�RFFXS\�WKHLU�SRVLWLRQ�XQWLO�WKH�PDQGDWRU\�
UHWLULQJ� DJH� RI� ��� �VHF�� ���� $UW�� 9,,,��� (QMR\LQJ� VHFXULW\�
RI� WHQXUH�� 6XSUHPH� &RXUW� MXVWLFHV�� XQOLNH� WKHLU� LQVHFXUH�
H[HFXWLYH� DQG� OHJLVODWLYH� FRXQWHUSDUWV�� KDYH� JUHDWHU�
LQFHQWLYH�WR�HQJDJH�LQ�WKH�IRUPXODWLRQ�RI�JRRG�SROLF\�� � ,W�
VKRXOG�EH�QRWHG�WKDW�WKH�&RXUW·V�QXOOLÀFDWLRQ�RI�WKH�0LQLQJ�
$FW�LQ�-DQXDU\������UHFHLYHG�YHU\�OLWWOH�PHGLD�DWWHQWLRQ��� 
7KH�PHGLD�DW�WKH�WLPH�ZDV�DOUHDG\�EHQW�RQ�FRYHULQJ�QHZV�
UHODWHG�WR�WKH�0D\�HOHFWLRQV���:LWK�SXEOLF�DWWHQWLRQ�GLUHFWHG�
DW� WKH� SRVVLEOH� RXWFRPH� RI� WKH� HOHFWLRQV�� WKH�&RXUW�ZHQW�
about its business with little pressure or disruption from 
WKH�SXEOLF�

����7KH�&RXUW�LV�D�FRXUW�RI�ODVW�UHVRUW���7KH�3KLOLSSLQH�6XSUHPH�
&RXUW� KDV� WUXO\� EHFRPH� WKH�PRVW� DXWKRULWDWLYH� GHFLVLRQ�
PDNLQJ�ERG\� LQ� WKH�3KLOLSSLQHV� WRGD\�� � (YHQ� LQWUD�SDUW\�
FRQÁLFWV��H�J���/LEHUDO�3DUW\�GLVSXWHV�LQYROYLQJ�WKH�$WLHQ]D�
DQG�'ULORQ�IDFWLRQV��DUH�EURXJKW�WR�WKH�&RXUW�IRU�UHVROXWLRQ���

-XO\���������
3UHV��$UUR\R�RUGHUV�WKDW�WKH�VPDOO�3KLOLSSLQH�FRQWLQJHQW�
LQ�,UDT�EH�ZLWKGUDZQ�LPPHGLDWHO\�DIWHU�$QJHOR�GH�OD�&UX]�
ZDV�WDNHQ�KRVWDJH�

$XJXVW����� 3UHV��$UUR\R�GHFODUHV�WKH�FRXQWU\�¶LQ�WKH�PLGVW�RI�D�ÀVFDO�
FULVLV·

'HFHPEHU�������� 0LQLQJ�$FW�XSKHOG

0LGGOH�RI����� *DUFL�WDSHV�H[SRVHG��SXEOLF�SURWHVWV�FDOO�IRU�*0$�
resignation

-XO\�����

���FDELQHW�RIÀFLDOV�ÀOH�WKHLU�UHVLJQDWLRQ�DQG�DVN�WKH�
SUHVLGHQW�WR�GR�WKH�VDPH��6HYHUDO�PHPEHUV�RI�WKH�/LEHUDO�
3DUW\�DQG�IRUPHU�SUHVLGHQW�$TXLQR�MRLQ�FDOOV�IRU�KHU�
resignation

6HSWHPEHU����� ����PHPEHUV�RI�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�YRWH�WR�MXQN�
WKH�LPSHDFKPHQW�FDVH�DJDLQVW�$UUR\R

/DWH����� (�9DW�/DZ�GHFODUHG�¶QRW�XQFRQVWLWXWLRQDO·�

Table 6���7KH�VWUDWHJLF�FRQWH[W�RI�WKH�UHYHUVDO�

7R�VXPPDUL]H�WKLV�VHFWLRQ��LQLWLDO�GDWD�DQG�WHVWV�SRLQW�WR�D�%DXP�
LQVSLUHG�LVVXH�FKDQJH�DFFRXQW�DQG�D�´VWUDWHJLF�GHIHFWLRQµ�DFFRXQW�D�OD�
+HOPNH�DV�WKH�PRUH�SODXVLEOH�H[SODQDWLRQV�IRU�WKH�La Bugal�UHYHUVDO��
7KH� SODXVLELOLW\� RI� DQ� LVVXH� FKDQJH� H[SODQDWLRQ� IRU� PRVW� UHYHUVDOV�
LV��LQ�IDFW��DGYDQFHG�E\�PRVW�DWWLWXGLQDOLVWV�JLYHQ�WKHLU�LQVLVWHQFH�RQ�
WKH�VWDELOLW\�RI�MXVWLFHV·�DWWLWXGHV�RU�SHUVRQDO�SROLF\�SUHIHUHQFHV��6WLOO��
H[LVWLQJ�GDWD�SRLQW� WR�FKDQJHV� LQ�FDVH�VWLPXOL�HVSHFLDOO\� LQ� WHUPV�RI��
WKH� HQWU\� RI� D� QHZ� SDUW\�� DQG� QHZ� FLUFXPVWDQFHV�� 7KH� SODXVLELOLW\��
RQ�WKH�RWKHU�KDQG��RI�D�´VWUDWHJLF�GHIHFWLRQµ�DFFRXQW�LV�VXSSRUWHG�E\�
HYHQWV� VKRZLQJ� �D�� WKH�&RXUW·V�SULRU� LGHQWLÀFDWLRQ�ZLWK� WKH�$UUR\R�
JRYHUQPHQW�� �E�� WKH�ZDQLQJ� SRSXODULW\� RI� 3UHV��$UUR\R� GXULQJ� WKH�
ODWWHU�KDOI�RI������DQG�HDUO\������DQG�WKH�OLNHOLKRRG�WKDW�VKH�ZLOO�QRW�
EH�SUHVLGHQW�DIWHU�WKH�0D\������HOHFWLRQV��DQG��F��D�VLJQLÀFDQW�QXPEHU�
RI�FRQWUDFWV�LQYDOLGDWHG�E\�WKH�&RXUW�LQ�ODWH������DQG�HDUO\��������,Q�
DGGLWLRQ��WKHUH�LV�DOVR�WKH�H[LVWHQFH�RI�D�SRVVLEOH�LQFHQWLYH�IRU�WKH�&RXUW�
WR�GLVWDQFH�LWVHOI�IURP�WKH�$UUR\R�DGPLQLVWUDWLRQ��ZKLFK�LV�UHWDOLDWLRQ�
IRU�SDVW�DFWLRQV�LQDFWLRQV�SHUFHLYHG�DV�GHWULPHQWDO�WR�WKH�&RXUW�DQG�
LWV�MXVWLFHV�

La Bugal, 6XSUHPH�&RXUW�GHFLVLRQ�PDNLQJ�DQG�MXGLFLDO�
independence

$W�WKLV�SRLQW��FRQVLGHULQJ�WKDW� WKH�PDLQ�DLP�RI� WKLV�SDSHU� LV� WR�
GLVFXVV� WKH� LQGHSHQGHQFH� DQG� DFWLYLVP� RI� WKH� 3KLOLSSLQH� 6XSUHPH�
&RXUW��LW�LV�SHUKDSV�EHVW�WR�GHIHU�WKH�PDNLQJ�RI�D�MXGJPHQW�DV�WR�ZKLFK�
RI� WKH� WZR�DFFRXQWV³WKH�DWWLWXGLQDOLVW�LVVXH�FKDQJH�RU� WKH�VWUDWHJLF�
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La Bugal,�6XSUHPH�&RXUW�GHFLVLRQ�PDNLQJ�DQG�MXGLFLDO�DFWLYLVP

So, what again does the La Bugal� UHYHUVDO� VD\� DERXW� MXGLFLDO�
DFWLYLVP"

the La Bugal�UHYHUVDO�SURYLGHV�D�QXDQFHG�LQVLJKW�RQ�WKH�FRQFHSW�RI�
MXGLFLDO�UHVWUDLQW���2Q�WKH�RQH�KDQG��WKH�PDMRULW\�RSLQLRQ�LQ�'HFHPEHU�
�����ZKLFK�XSKHOG�WKH�0LQLQJ�$FW�FDOOHG�IRU�D�PRUH�UHVWUDLQHG�&RXUW�
DSSURDFK�ZKHQ�GHDOLQJ�ZLWK�WKH�YDOLGLW\�RI�H[HFXWLYH�DQG�OHJLVODWLYH�
DFWLRQV�HVSHFLDOO\�´LQ�WKH�DEVHQFH�RI�D�FOHDU�XQDPELJXRXV�YLRODWLRQ�RI�
ODZµ�(La Bugal v. Ramos��'HFHPEHU������������7KLV��IRU�%HUQDV���������LV�
WKH�FUX[�RI�WKH�VWUXFWXUDO�DSSURDFK�WR�FRQVWLWXWLRQDO�LQWHUSUHWDWLRQ���2Q�
WKH�RWKHU�KDQG��KRZHYHU��WKH�PDMRULW\�LQ�'HFHPEHU������LQYRNHG�WKH�
SULQFLSOH�RI�́ SDUDPRXQW�SXEOLF�LQWHUHVWµ�WR�UHYLHZ�WKH�&RXUW·V�RULJLQDO�
0LQLQJ�$FW�UXOLQJ��L�H���WR�WDNH�DQ�DFWLYLVW�SRVLWLRQ�DQG�EULQJ�DERXW�D�
UHYHUVDO�� � ,Q� HIIHFW�� WKH�&RXUW� LQ�'HFHPEHU� HPSOR\HG� WKH� VDPH� WRRO�
XWLOL]HG�LQ�HDUOLHU�GHFLVLRQV�E\�´SURWHFWLRQLVWµ�&RXUWV�DQG�RU�MXVWLFHV���
the La Bugal�UHYHUVDO�WHOOV�XV�WKDW�MXVWLFHV�RI�WKH�3KLOLSSLQH�6XSUHPH�
&RXUW�KDYH�WKH�UHVRXUFHV�DQG�LQFHQWLYHV�WR�EH�DFWLYLVWV�UHJDUGOHVV�RI�
WKHLU�SROLF\�SUHIHUHQFHV��DQG�WKDW�DQ�DFWLYLVW�&RXUW�GRHV�QRW�QHFHVVDULO\�
PHDQ�D�´SUR�SHRSOH��SUR�SRRU��DQG�SUR�)LOLSLQRµ�&RXUW�

Judicial independence and the rule of law

If the La Bugal� UHYHUVDO� SRLQWV� WR� WKH� UHODWLYH� LQGHSHQGHQFH� RI�
3KLOLSSLQH�6XSUHPH�&RXUW�MXVWLFHV��GRHV�LW�DOVR�LQGLFDWH�WKH�XQIHWWHUHG�
UHLJQ� RI� MXGLFLDO� SHUVRQDO� SROLF\� SUHIHUHQFHV� DW� WKH� H[SHQVH� RI� WKH�
UXOH� RI� ODZ"� � 7KH� FRQFHSW� RI� UXOH� RI� ODZ� LV� FHUWDLQO\� WHQXRXV� LI� �D��
WKH� ODZ� LV�ZKDW� WKH� &RXUW� VD\V� LW� LV�� �E�� LWV�PHPEHUV�� DV� GHVFULEHG�
E\� DWWLWXGLQDOLVWV�� DUH�PRWLYDWHG� SULPDULO\� E\� WKHLU� SHUVRQDO� SROLF\�
SUHIHUHQFHV��DQG��F��OHJDO�DUJXPHQWV�DUH�QRWKLQJ�EXW�UDWLRQDOL]DWLRQV�
IRU�MXGLFLDO�SHUVRQDO�SROLF\�SUHIHUHQFHV�

,Q�WKH�DEVHQFH�RI�D�SXUHO\�REMHFWLYH�VWDQGDUG��D�VLPSOH�FULWHULRQ�
FDQ� EH� SURSRVHG�� UXOH� RI� ODZ� REWDLQV� ZKHQ� WKH� OHJDO� FRPPXQLW\�
FRQFXUV�ZLWK�D�6XSUHPH�&RXUW�GHFLVLRQ���$V�WR�ZKHWKHU�WKH�La Bugal 
UHYHUVDO� LQGLFDWHV� WKH�UXOH�RI� ODZ�� LW� LV�SHUKDSV�ZRUWK�QRWLQJ� WKDW�DW�
OHDVW�WZR�)LOLSLQR�OHJDO�OXPLQDULHV��ERWK�LGHQWLÀHG�ZLWK�RXWVWDQGLQJ�
ODZ�VFKRROV�LQ�WKH�3KLOLSSLQHV��SUDLVHG�WKH�&RXUW·V�GHFLVLRQ�WR�UHYHUVH���
5DXO�3DQJDODQDQ�RI�WKH�83�&ROOHJH�RI�/DZ��LQ�KLV�'HFHPEHU���������
Philippine Daily Inquirer�DUWLFOH�WLWOHG�́ 7KH�9LUWXH�RI�-XGLFLRXV�5HYLHZ�µ�
GHVFULEHG� WKH� GHFLVLRQ� DV� ´MXGLFLRXV�µ� ZKLOH� %HUQDV� ������� RI� WKH�
$WHQHR�6FKRRO�RI�/DZ��E\�GHVFULELQJ�WKH�UHYHUVDO�DV�´QRW�VXUSULVLQJ�µ�
GLVSHOOHG� WKH� QRWLRQ� WKDW� WKH� GHFLVLRQ�ZDV� FDSULFLRXV�� IULYRORXV�� RU�
ZKLPVLFDO�� �La Bugal suggests that with or without pressure on the 
&RXUW��WKHUH�DSSHDUV�WR�EH�DQ�RYHUULGLQJ�QHHG�DPRQJ�MXVWLFHV�WR�DUULYH�

$V�D�FRXUW�RI�ODVW�UHVRUW��QR�FRXUW�FDQ�YHWR�GHFLVLRQV�RI�WKH�
6XSUHPH�&RXUW���)URP�WKH�VWDQGSRLQW�RI�VWUDWHJLF�MXGLFLDO�
GHFLVLRQ�PDNLQJ�� WKH� XQOLNHOLKRRG� RI� EHLQJ� RYHUUXOHG�
UHLQIRUFHV�MXGLFLDO�SROLF\�PDNLQJ�

����7KH�&RXUW�KDV�DVFHQGDQW�SRVLWLRQ�LQ�FRQVWLWXWLRQDO�PDWWHUV�
LQFOXGLQJ�LVVXHV�UHODWLQJ�WR�LPSHDFKPHQW�DQG�WKH�DELOLW\�
RI�&RXUW�WR�́ VHWµ�WKH�UXOHV�LQ�WKH�PLGGOH�RI�D�SROLWLFDO�JDPH�

,Q� 1RYHPEHU� ������ WKH� &RXUW� LQ� Franciso, Jr. v. House of 
Representatives ������� FODULÀHG� WKH� UXOH� RQ� LPSHDFKPHQW�� � 4XLWH�
LQWHUHVWLQJO\�� LW�ZDV�&KLHI� -XVWLFH�'DYLGH�ZKR�ZDV� WKH� WDUJHW�RI� WKH�
LPSHDFKPHQW� DWWHPSW�� � 7KH�&RXUW� UHLWHUDWHG� WKDW� WKH� FRQVWLWXWLRQDO�
SURYLVLRQ� GHFODULQJ� WKDW� ´QR� LPSHDFKPHQW� SURFHHGLQJV� VKDOO� EH�
LQLWLDWHG�DJDLQVW�WKH�VDPH�RIÀFLDO�PRUH�WKDQ�RQFH�ZLWKLQ�D�SHULRG�RI�
RQH�\HDUµ��6HF�����$UW��;,��HVWDEOLVKHV�D�RQH�\HDU�EDU�RQ�WKH�ÀOLQJ�RI�
LPSHDFKPHQW�FRPSODLQWV�DIWHU�D�ÀUVW�RQH�KDV�DOUHDG\�EHHQ�ÀOHG���2Q�
DFFRXQW�RI�WKH�IDFW�WKDW�WKH�&RXUW�FDQ�FODULI\�WKH�UXOHV�RI�WKH�SROLWLFDO�
FRQVWLWXWLRQDO�JDPH�ZKLOH�SOD\LQJ�LQGLFDWHV�WKDW�LW�LV�XQOLNH�RUGLQDU\�
SOD\HUV�LQVWLWXWLRQDO�DFWRUV��WKH�RGGV�DUH�VWDFNHG�LQ�WKH�&RXUW·V�IDYRU�
LQ�PDWWHUV�LQYROYLQJ�TXHVWLRQV�RI�FRQVWLWXWLRQDOLW\��

As to whether the La Bugal� UHYHUVDO� LV� DQ� LQGLFDWLRQ� WKDW� WKH�
&RXUW·V� LQGHSHQGHQFH�ZDV� FRPSURPLVHG� LQ� WKH� ODWWHU� KDOI� RI� ������
DJDLQ�ZH� FDQQRW� VD\� IRU� FHUWDLQ� DW� WKLV�SRLQW�� � 6WLOO�� WKH� IDFWRUV� WKDW�
UDLVH� TXHVWLRQV� DERXW� WKH� &RXUW·V� LQGHSHQGHQFH� FDQ� FHUWDLQO\� EH�
enumerated:

����7KH�&RXUW·V�ODFN�RI�HQIRUFHPHQW�FDSDELOLWLHV�FDQ�OLPLW�LWV�
HIIHFWLYHQHVV�DQG�FUHGLELOLW\�DV�D�SROLF\�PDNHU�

����$�ZLOOIXO�H[HFXWLYH�FDQ�XVH�KHU�SRZHU�RI�DSSRLQWPHQW�WR�
LQÁXHQFH� WKH� GHFLVLRQ�PDNLQJ� RI�PHPEHUV� RI� WKH�&RXUW�
ZKR�DVSLUH�WR�EH�&KLHI�-XVWLFH�RU�ZDQW�WR�EH�DSSRLQWHG�WR�D�
JRYHUQPHQW�SRVW�DIWHU�UHWLUHPHQW�

����7KH�&RXUW·V�ÀVFDO�DXWRQRP\�LV�PRUH�LPDJLQHG�WKDQ�UHDO�� �
'HVSLWH� FRQVWLWXWLRQDO� SURYLVLRQV� VDIHJXDUGLQJ� ÀVFDO�
DXWRQRP\��D�GHSDUWPHQW�RI�WKH�H[HFXWLYH�EUDQFK�DFWXDOO\�
FRQWUROV�WKH�UHOHDVH�RI�WKH�&RXUW·V�EXGJHW�

����7KH� &RXUW� LV� QRW� LPPXQH� WR� SXEOLF� FULWLFLVP�� � 7KLV�� RI�
FRXUVH�� LV�QRW�QHFHVVDULO\�EDG�HVSHFLDOO\� LQ�D�GHPRFUDF\��
and

����7KH� ÀQDQFLDO� DQG� FRHUFLYH� UHVRXUFHV� DYDLODEOH� WR� WKH�
SUHVLGHQW� PDNHV� LW� SRVVLEOH� IRU� D� ZLOOIXO� SUHVLGHQW� WR�
PRELOL]H� OHJLVODWRUV�� ORFDO� JRYHUQPHQW� RIÀFLDOV�� DQG� WKH�
SXEOLF� WR�HQJDJH� LQ�DQG�VXSSRUW�DQWL�&RXUW�DFWLRQV��H�J���
LPSHDFKPHQW� SURFHHGLQJV� DJDLQVW� MXVWLFHV�� PRYHV� WR�
FKDQJH�WKH�FRQVWLWXWLRQ��HWF�
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LQIHUHQFH�WKHQ�LV�WKDW�LQWHUHVWHG�SROLWLFDO�DFWRUV�ZRXOG�KDYH�HPSOR\HG�
OHVV�FRHUFLYH�PHWKRGV�RI�SHUVXDVLRQ�LI�WKH\�IHOW�WKDW�OHJDO�DUJXPHQWV�
needed extra-legal support.

the La Bugal UHYHUVDO�VXJJHVWV�WKH�UHODWLYH�LQGHSHQGHQFH�RI�WKH�
3KLOLSSLQH� 6XSUHPH� &RXUW³D� FRQGLWLRQ� VXSSRUWHG� E\� SUHYDLOLQJ�
FRQVWLWXWLRQDO� DUUDQJHPHQWV� DQG� SROLWLFDO� FRQGLWLRQV� LQ� ������
$UJXDEO\�� MXGLFLDO� LQGHSHQGHQFH� LV� DOVR� VKDSHG� DQG� UHLQIRUFHG� E\�
SXEOLF�SHUFHSWLRQ� WKDW� WKH�&RXUW� LV� LQGHHG�DQ� LPSDUWLDO� DUELWHU� WKDW�
PHUHO\�DSSOLHV�WKH�ODZ�LQ�VHWWOLQJ�FDVHV��$�&RXUW�GHHPHG�E\�WKH�SXEOLF�
WR�EH� LQGHSHQGHQW�DQG�REMHFWLYH� WHQGV� WR�REWDLQ� WKH� ODWWHU·V� UHVSHFW�
IRU� LWV� GHFLVLRQV� DQG�� DV� D� FRQVHTXHQFH�� HQMR\V� VRPH� PHDVXUH� RI�
LQGHSHQGHQFH�IURP�SROLWLFDO�DQG�SXEOLF�SUHVVXUH���4XLWH�LURQLFDOO\��WKH�
VDPH�IDFWRUV�WKDW�EUHHG�LQGHSHQGHQFH�DOVR�WHQG�WR�IRVWHU�WKH�&RXUW·V�
DFWLYLVP��3XEOLF� UHVSHFW� IRU� WKH� MXGLFLDU\�FDQ�DFWXDOO\�HPEROGHQ� WKH�
&RXUW� WR� ´LQWHUIHUHµ� LQ� WKH� SROLF\�PDNLQJ� IXQFWLRQV� RI� WKH� RYHUWO\�
SROLWLFDO�EUDQFKHV�RI�JRYHUQPHQW���-XGLFLDO�DFWLYLVP�DQG�LQGHSHQGHQFH�
FDQ�EH�H[SHFWHG�WR�ÁRXULVK�DQG�FRQWLQXH�LQ�DQ�HQYLURQPHQW�ZKHUH�WKH�
&RXUW�LV�UHVSHFWHG�YLV�j�YLV�RWKHU�SROLWLFDO�DFWRUV�DQG�LQVWLWXWLRQV��7KH 
UHYHUVDO�DOVR�VKRZV�WKDW�MXGLFLDO�DFWLYLVP�GRHV�QRW�QHFHVVDULO\�UHVXOW�
LQ�́ SUR�SRRU��SUR�SHRSOH��SUR�)LOLSLQRµ�UXOLQJV��7KH�&RXUW�FDQ�HPSOR\�
LWV�DFWLYLVP�WR�SXUVXH�PRUH�´FRQVHUYDWLYHµSROLF\�JRDOV�

the La Bugal�UHYHUVDO�DOVR�LQGLFDWHV�D�VKLIW�IURP�D�YHWR�SOD\HU�
VRFLHWDO�UHSUHVHQWDWLYH�UROH�WR�D�GHIHUHQWLDO��WHDP�SOD\HU�UROH�HVSHFLDOO\�
LQ� PDWWHUV� LQYROYLQJ� HFRQRPLF� SROLF\�PDNLQJ�� � ,W� DSSHDUV� WKDW� WKH�
VKLIW� LV�DWWULEXWDEOH�WR�UHSRUWV�RI� WKH�3KLOLSSLQHV·�GHWHULRUDWLQJ�ÀVFDO�
VLWXDWLRQ� LQ� ����� DQG� WKH� &RXUW·V� RSHQQHVV� WR� QHROLEHUDO� YLHZV��
:KHWKHU�LW�RSWV�WR�EH�D�YHWR�SOD\HU�LQ�HFRQRPLF�FDVHV�RU�WR�GHIHU�WR�
WKH� SROLF\�PDNLQJ� RI� WKH�PDMRULWDULDQ� ERGLHV� LQ� VXFK�PDWWHUV�� LW� LV�
XQGHQLDEOH�WKDW�WKH�&RXUW�LV�D�SROLF\�PDNHU�ZKRVH�PHPEHUV�DUH�JLYHQ�
VXIÀFLHQW�IUHHGRP�WR�SXUVXH�WKHLU�RZQ�FRQFHSWLRQV�RI�ZKDW�FRQVWLWXWHV�
the national interest.    

 NOTES

��� $� SDSHU� RULJLQDOO\� SUHSDUHG� IRU� WKH� ´-XGLFLDULHV� DQG� 3ROLF\� 0DNLQJ��
([SHULHQFHV� IURP� 6RXWKHDVW� $VLDµ� :RUNVKRS� RUJDQL]HG� E\� WKH� /HH�
.XDQ� <HZ� 6FKRRO� RI� 3XEOLF� 3ROLF\�� 1DWLRQDO� 8QLYHUVLW\� RI� 6LQJDSRUH�
�186���6LQJDSRUH��)HEUXDU\��������������$VVLVWDQFH�IURP�WKH�3KLOLSSLQH�
&RPPLVVLRQ� RQ� +LJKHU� (GXFDWLRQ� �&+('��� 3KLOLSSLQH� 6RFLDO� 6FLHQFH�
&RXQFLO� �366&���DQG�8QLYHUVLW\�RI� WKH�3KLOLSSLQHV�%DJXLR��83%��PDGH�
WKH�UHVHDUFK�IRU�WKLV�SDSHU�SRVVLEOH�

��� )RU�7DWH� ������������� MXGLFLDOL]DWLRQ�RI�SROLWLFV�RFFXUV�ZKHQ�´WKH�&RXUW�
>DVVXPHV�MXULVGLFWLRQ�RYHU@�D�ZLGH�YDULHW\�RI�SROLF\�SURFHVVHV�WKDW�ZRXOG�

DW�OHJDOO\�VRXQG�GHFLVLRQV���7KH�FRQVWLWXWLRQDO�SURYLVLRQ��6HF������$UW�
9,,,��ZKLFK�UHTXLUHV�MXVWLFHV�WR�SURYLGH�DQ�H[SODQDWLRQ�IRU�GLVVHQWLQJ�
RSLQLRQV� DQG� DEVWHQWLRQV� KHOSV� DYRLG� LQGLVFULPLQDWH� YRWLQJ� DQG�
FDSULFLRXV�GHFLVLRQ�PDNLQJ�

Conclusion

7KH� SDSHU� SUHVHQWV� VRPH� RI� WKH� ÀQGLQJV� RI� D� VWXG\� RQ� WKH�La 
Bugal�UHYHUVDO���7KH�DLP�RI�WKH�SDSHU��KRZHYHU��LV�WR�H[WUDFW�IURP�WKH�
analysis of the La Bugal� UHYHUVDO� LPSRUWDQW� LQVLJKWV� UHODWLQJ� WR� WKH�
LQGHSHQGHQFH�DQG�DFWLYLVP�RI� WKH�3KLOLSSLQH�6XSUHPH�&RXUW�� �7ZR�
SODXVLEOH�DFFRXQWV�RI�WKH�UHYHUVDO�KDYH�EHHQ�LGHQWLÀHG��DQ�DWWLWXGLQDOLVW�
LVVXH�FKDQJH�DFFRXQW�DQG�D�VWUDWHJLF�GHIHFWLRQ�DFFRXQW���'HVSLWH�WKHLU�
GLIIHUHQFHV�� ERWK� DFFRXQWV� LQGLFDWH� D� FRQGLWLRQ� RI� FRQVLGHUDEOH�� EXW�
QRW�RYHUZKHOPLQJ��LQGHSHQGHQFH�DW�WKH�WLPH�WKDW�WKH�&RXUW�LVVXHG�LWV�
ÀUVW�La Bugal ruling.  

$V�WR�WKH�UXOLQJ�ZKLFK�UHYHUVHG�WKH�RULJLQDO�La Bugal�GHFLVLRQ��DQ�
DWWLWXGLQDOLVW�LVVXH�FKDQJH�DFFRXQW�SURYLGHV�WKH�SODXVLEOH�H[SODQDWLRQ�
WKDW�WKH�UHYHUVDO�ZDV�EURXJKW�DERXW�E\�D�FKDQJH�LQ�FDVH�VWLPXOL������WKH�
LQWHUYHQWLRQ�RI�D�QHZ�SDUW\��DQG�����D�FKDQJH�LQ�WKH�FLUFXPVWDQFHV�WKDW�
VXUURXQG�WKH�FRQWURYHUV\���$�VWUDWHJLF�GHIHFWLRQ�DFFRXQW��PHDQZKLOH��
offers a new plausible interpretation of the Court’s January ruling, 
L�H���WKH�&RXUW�ZDQWHG�WR�GLVWDQFH�LWVHOI�IURP�WKH�$UUR\R�JRYHUQPHQW���
%XW�PHDVXUHV� RI� 3UHV��$UUR\R·V� SROLWLFDO� FDSLWDO� DW� WKH� HQG� RI� ������
DORQJVLGH�WKH�OLPLWHG�QXPEHU�RI�IRUPDO�RU�́ ODZIXOµ�PHDQV�WKDW�PD\�EH�
HPSOR\HG�WR�SUHVVXUH�D�QRQ�FRPSOLDQW��FRQVWLWXWLRQDOO\�HPSRZHUHG�
&RXUW�� GR� QRW� VXSSRUW� WKH� WKHVLV� WKDW� WKH� &RXUW� FRXOG� KDYH� EHHQ�
FRPSHOOHG�WR�UHYHUVH�E\�WKUHDWV�RI�VDQFWLRQV�

6WLOO��ODFN�RI�ÀVFDO�DXWRQRP\��ORZ�HQIRUFHPHQW�FDSDELOLWLHV��ODFN�RI�
LPPXQLW\�IURP�SXEOLF�FULWLFLVP��DQG�PRVW�LPSRUWDQWO\�WKH�SRWHQWLDOO\�
HIIHFWLYH� SRZHU� RI� DSSRLQWPHQW� RI� WKH� 3KLOLSSLQH� SUHVLGHQW�� SRLQW�
WR� DYDLODEOH� PHFKDQLVPV� WKDW� PD\� EH� HPSOR\HG� WR� LQÁXHQFH� WKH�
GHFLVLRQ�PDNLQJ�RI�WKH�&RXUW�DQG�LWV�LQGLYLGXDO�PHPEHUV���,W�LV�DOVR�
ZRUWK�VWUHVVLQJ�WKDW�OHVV�ODZIXO�PHFKDQLVPV�FDQQRW�EH�UXOHG�RXW��H�J���
WKUHDWV�RI�DVVDVVLQDWLRQ��EULEHU\��EODFNPDLO��DQG�KDUDVVPHQW�

%XW� H[FOXGLQJ� WKH�XQODZIXO�PHFKDQLVPV�� WKH�DQDO\VLV� VXJJHVWV�
WKDW��DW�EHVW��WKH�ÀYH�����SLYRWDO�MXVWLFHV�WKDW�HIIHFWHG�WKH�UHYHUVDO�FRXOG�
KDYH�EHHQ�SHUVXDGHG�WR�FKDQJH�WKHLU�RULJLQDO�YRWH�E\�VXEWOH�PHWKRGV�
RI�SHUVXDVLRQ���7KH�IDFW�WKDW�WKH�&RXUW·V�'HFHPEHU�UXOLQJ�ZDV�SUDLVHG�
E\� SURPLQHQW� OHJDO� DFDGHPLFV� LQGLFDWHV� WKDW� PRUH� FRHUFLYH� PHDQV�
ZHUH� XQQHFHVVDU\� VLQFH� WKH� UHYHUVDO� FRXOG� EH� REWDLQHG� WKURXJK�
sound legal argumentation.  It must also be noted that the Mining 
$FW��ZKLOH�HQGRUVHG�VWURQJO\�E\�3UHV��$UUR\R��GRHV�QRW�DSSHDU�WR�EH�
FUXFLDO�WR�KHU�RZQ³QRU�6SHDNHU�GH�9HQHFLD·V³SROLWLFDO�VXUYLYDO���7KH�
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���� %HOOR��HW�DO��������������UHSRUW�WKDW�WKHQ�'(15�6HFUHWDU\�$QWRQLR�&HULOOHV��
in disagreement with the Supreme Court’s upholding of the IPRA in 
������´FXW�IXQGLQJ�WR�WKH�,35$·V�PDLQ�LPSOHPHQWRU��WKHUHE\�HIIHFWLYHO\�
SDUDO\]LQJ�WKH�DJHQF\�µ

���� ,Q�UHODWLRQ�WR�WKH�La Bugal�UHYHUVDO��KRZHYHU��GRFXPHQWV�VKRZ�WKDW�SXEOLF�
UHVSRQGHQWV� DVNHG� WKH� &RXUW� WR� WDNH� LQWR� DFFRXQW� PLQLQJ� SURMHFWV³
DOUHDG\�DSSURYHG�E\�WKH�FRQFHUQHG�DJHQFLHV³WKDW�ZRXOG�EH�DIIHFWHG�E\�
DQ�DIÀUPDWLRQ�RI�LWV�RULJLQDO�GHFLVLRQ�DV�RSSRVHG�WR�WHOOLQJ�WKH�&RXUW�WR�
SD\�DWWHQWLRQ�WR�ZKHWKHU�RU�QRW�WKH�FRQFHUQHG�DJHQFLHV�ZRXOG�HQIRUFH�LWV�
UXOLQJV��5ROOR�DW�����������������������

���� 7KH� -%&� LV� FRPSRVHG� RI� WKH�&KLHI� -XVWLFH� DV� H[� RIÀFLR�&KDLUPDQ�� WKH�
6HFUHWDU\�RI� -XVWLFH�� DQG�D� UHSUHVHQWDWLYH�RI� WKH�&RQJUHVV� DV� H[�RIÀFLR�
0HPEHU�� D� UHSUHVHQWDWLYH� RI� WKH� ,QWHJUDWHG� %DU�� D� SURIHVVRU� RI� ODZ�� D�
UHWLUHG�PHPEHU�RI�WKH�6XSUHPH�&RXUW��DQG�D�UHSUHVHQWDWLYH�RI�WKH�SULYDWH�
VHFWRU���3KLOLSSLQH�&RQVWLWXWLRQ��6HF����>�@��$UW��9,,,��

���� &DUPRQD� ������� VWURQJO\� FULWLFL]HV� 6XSUHPH� &RXUW� LQWHUYHQWLRQ� LQ�
HFRQRPLF�PDWWHUV��

���� 7KH�IDFW��KRZHYHU��WKDW�SHRSOH�HQWHUWDLQ�WKHVH�UXPRUV�VXJJHVWV�WKDW�WKH\�
EHOLHYH�WKDW�WKH�&RXUW�LV�QRW�LPPXQH�IURP�VXFK�WHPSWDWLRQV��

���� 7KHUH�DUH�UHSRUWV�KRZHYHU�RI�MXGJHV�EHLQJ�DVVDVVLQDWHG���5HJLRQDO�7ULDO�
&RXUW� -XGJH� +HQULFN� *LQJR\RQ�� ZKR� SHQQHG� WKH� GHFLVLRQ� RUGHULQJ�
JRYHUQPHQW� WR�FRPSHQVDWH�3,$7&2�IRU�H[SHQVHV� LQFXUUHG� LQ�EXLOGLQJ�
1$,$���� VXIIHUHG� IDWDO� JXQVKRW� ZRXQGV� RQ� 'HFHPEHU� ���� ������ � 7KH�
Supreme Court upheld his ruling in RP v. Gingoyon��*�5��1R����������RQ�
'HFHPEHU����������

18. 7KH� VHULHV� RI� QXOOLÀFDWLRQV� FDQ� DOVR� EH� LQWHUSUHWHG� DV� MXGLFLDO�
UHWDOLDWLRQ�DJDLQVW�WKH�3KLOLSSLQH�H[HFXWLYH�DQG�OHJLVODWLYH��LI�QRW�D�VKRZ�
RI�IRUFH��LQ�WKH�OLJKW�RI�DWWHPSWV�E\�OHJLVODWRUV�WR�LPSHDFK�6XSUHPH�&RXUW�
MXVWLFHV�LQFOXGLQJ�WKH�&KLHI�-XVWLFH�LQ������� �$�SHUFHSWLRQ�DPRQJ�VRPH�
REVHUYHUV�RI�WKH�LPSHDFKPHQW�ZDV�WKDW�WKH�SURFHHGLQJV�FRXOG�QRW�KDYH�
SURVSHUHG�ZLWKRXW�WKH�SUHVLGHQW·V�NQRZOHGJH��

���� ,Q� IDFW�� LW� ZDV� UHSRUWHG� ODWH� E\� WKH� QHZVSDSHUV�� 7KH� Philippine Daily 
Inquirer UHSRUWHG� LW� RQ� -DQXDU\� ���� LW� DSSHDUHG� LQ� WKH� Manila Times on 
february 2.
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KHU�SROLWLFDO�VXUYLYDO��H�J���LPSHDFKPHQW�SURFHHGLQJV�DJDLQVW�KHU��PRYHV�
WR�DPHQG�WKH�FRQVWLWXWLRQ�DQG�H[WHQG�KHU�VWD\�LQ�RIÀFH��HWF���
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